ZONING ORDINANCE

TOWN OF

WEST WARWICK

RHODE ISLAND

This pamphlet is a reprint of Appendix A, Zoning Ordinance, of the Code
of Ordinances, West Warwick, Rhode Island, published by order of the Town
Council.

M

@ Municipal Code Corporation

Tallahassee, Florida 2007
Reprinted 2011






£

FEEELAEREEYY

FEEE

¥EE

BELLEEREAERY

*Editor’s note—Printed in this appendix is the zoning ordinance of the city, being Ord. No. 94-05, effective July 1, 1994, as
amended. The ordinance is included herein substantially as enacted, except that treatment of numbers within text has been made
uniform to conform to the style used in this Code, obviously misspelled words have been corrected without notation, and in a few

instances, material has been added, in brackets, for clarity. Amendments to the ordinance are indicated in parentheses at the ends

of affected sections.
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Section 1. Relation to state law; relation to
other zoning.

1.1 This zoning ordinance and amendments
thereto enacted conform to the provisions of the
Rhode Island Zoning Enabling Act (the act) of
1991, G.L. 1956, §§ 45-24-26 through 45-24-72
inclusive.

1.2 All provisions of zoning adopted under
authority of the provisions of sections 45-24-1
through 45-24-26 or of chapter 2065 of the Public
Laws of 1933 repealed hereby shall become null
and void as of July 1, 1994 unless amended so as
to conform to the provisions of the act.

ARTICLE 1. GENERAL PROVISIONS

Section 2. General purposes.

These zoning regulations are developed and
maintained in reliance upon the West Warwick
comprehensive plan prepared and adopted by the
town in accordance with the Rhode Island Gen-
eral Laws, and are designed to address the follow-
ing purposes. The town council recognizes these
purposes, each with equal priority and numbered
for reference only.

2.1 Promoting the public health, safety, and
general welfare.

2.2 Providing for a range of uses and intensi-
ties of use appropriate to the character of the
town and reflecting current and expected fu-
ture needs.

2.3 Providing for orderly growth and develop-
ment which recognizes:

2.3.1 The goals and patterns of land use
contained in the comprehensive plan of
the Town of West Warwick adopted pur-
suant to the General Laws;

2.3.2 The natural characteristics of the
land, including its suitability for use based
on soil characteristics, topography, and
susceptibility to surface or groundwater
pollution;
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2.3.3 The values and dynamic nature of
freshwater ponds, riverfront, streambanks
and the shorelines, and freshwater
wetlands;

2.3.4 The values of unique or valuable
natural resources and features;

2.3.5 The availability and capacity of ex-
isting and planned public and/or private
services and facilities;

2.3.6 The need to shape and balance ur-
ban and rural development; and

2.3.7 The use of innovative development
regulations and techniques.

2.4 Providing for the control, protection and/or
abatement of air, water, groundwater, and noise
pollution, and soil erosion and sedimentation.

2.5 Providing for the protection of the natural,
historic, cultural, and scenic character of the
town and areas therein.

2.6 Providing for the preservation and promo-
tion of agricultural production, forest, silvicul-
ture, aquaculture, timber resources, and open
space.

2.7 Providing for the protection of public in-
vestment in transportation, water, stormwater
management systems, sewage treatment and
disposal, solid waste treatment and disposal,
schools, recreation, public facilities, open space,
and other public requirements.

2.8 Promoting a balance of housing choices, for
all income levels and groups, to assure the
health, safety and welfare of all citizens and
their rights to affordable, accessible, safe and
sanitary housing.

2.9 Providing opportunities for the establish-
ment of low and moderate income housing.

2.10 Promoting safety from fire, flood, and
other natural or man-made disasters.

2.11 Promoting a high level of quality in de-
sign in the development of private and public
facilities.

2.12 Promoting implementation of the compre-
hensive plan of the Town of West Warwick
adopted pursuant to the General Laws.
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2.13 Providing for coordination of land uses have the meanings stated therein. In addition,
with contiguous municipalities, other munici- the following words shall have the following mean-
palities, the state and other agencies, as appro- ings:

priate, especially with regard to resources and
facilities that extend beyond municipal bound-
aries or have a direct impact on that munici-
pality.

2.14 Providing for efficient review of develop-
ment proposals, to clarify and expedite the
zoning approval process.

2.15 Providing for procedures for the adminis-
tration of the zoning ordinance, including, but
not limited to, variances, special use permits,
and where adopted, procedures for modifica-
tions.

2.16 Providing for coordination with contigu-
ous communities. It is the intention of this
ordinance to facilitate coordination with contig-
uous municipalities and state agencies with
regard to land use decisions which may affect
shared resources and facilities, abutting prop-
erty, and the greater public good. This coordi-
nation shall be carried out be [by] assuring this
ordinance is consistent with the West Warwick
comprehensive plan and any amendments
thereto, which is reviewed by other municipal-
ities and state agencies; and notifying, in ac-
cordance with Rhode Island General Laws,
property owners, water resource boards, and/or
city or town governing bodies of pending vari-
ance and special use applications or zoning
map amendment petition, and associated pub-
lic hearings. Notices of proposals in neighbor-
ing communities or by state agencies shall be
forwarded to the planning board for their re-
view and when concerns exist with regard to
consistency with the objectives of the West
Warwick comprehensive plan, comments shall
be prepared and forwarded to the agency sub-
mitting notice.

Section 3. Definitions.

Where words or terms used in this chapter are
defined in section 45-22.2-4 [the definitions sec-
tion of the "Rhode Island Comprehensive Plan-
ning and Land Use Regulation Act"], they shall
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3.1 Abutter. One whose property abuts, that is,
adjoins at a border, boundary, or point with no
intervening land.

3.2 Accessory family dwelling unit. An acces-
sory family dwelling unit is a unit located
entirely within or directly attached to a single
family owner occupied dwelling unit, that is
clearly a subordinate part of the single family
owner occupied dwelling unit and is designed
exclusively as a residence for use of not more
than two members of the family occupying the
principal single family dwelling unit.

3.3 Accessory use. A use of land or of a build-
ing, or portion thereof, customarily incidental
and subordinate to the principal use of the land
or building. An accessory use may be restricted
to the same lot as the principal use. An acces-
sory use shall not be permitted without the
principal use to which it is related.

3.4 Aggrieved party. An aggrieved party, for
purposes of this chapter, shall be:

(i) Any person or persons or entity or entities
who can demonstrate that their property
will be injured by a decision of any officer
or agency responsible for administering
the zoning ordinance; or

(ii) Anyone requiring notice pursuant to this
chapter.

3.5 Agricultural land. "Agricultural land," as
defined in section 45-22.2-4. Land suitable for
agriculture by reason of suitability of soil or
other natural characteristics or past use for
agricultural purposes. Agricultural land in-
cludes that defined as prime farm land or
additional farm land of statewide importance
for Rhode Island by the Soil Conservation
Service of the United States Department of
Agriculture.

3.6 Agriculture. The cultivation of the soil for
food products, whether or not on agricultural
land or in agricultural greenhouses. The nor-
mal preparation of such products for market
and the incidental raising of small numbers of
livestock or poultry for on-premises household
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consumption shall be considered an accessory
use, provided no sale of animals or animal
products are conducted.

3.7 Applicant. An owner or authorized agent of
the owner submitting an application or appeal-
ing an action of any official, board or agency.

3.8 Application. The completed form or forms
and all accompanying documents, exhibits, and
fees required of an applicant by an approving
authority for development review, approval, or
permitting purposes.

3.9 Buffer. Land which is maintained in either
a natural or landscaped state, and is used to
screen and/or mitigate the impacts of develop-
ment on surrounding areas, properties or rights-
of-way.

3.10 Building. Any structure used or intended
for supporting or sheltering any use or occu-
pancy.

3.11 Building envelope. The three-dimensional
space within which a structure is permitted to
be built on a lot and which is defined by
regulations governing building setbacks, max-
imum height, and bulk; by other regulations;
and/or any combination thereof.

3.12 Camper. A mobile recreational seasonal
living unit designed to be mounted upon and
conveyed by another vehicle. A camper unit
shall be not be occupied as a dwelling unit.

3.13 Clinic. A place where medical or dental
care is furnished to persons on an out-patient
basis by one or more doctors, clinical psycholo-
gists, dentists, physician's assistants, nurses,
and such other medical professionals licensed
or regulated by the State of Rhode Island.

3.14 Common ownership. Either:

(i) Ownership by one or more individuals or
entities in any form of ownership of two or
more contiguous lots; or

(ii) Ownership by any association (such own-
ership may also include a municipality) of
one or more lots under specific develop-
ment techniques.

3.15 Community residence. A home or residen-
tial facility where children and/or adults reside
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in a family setting and may or may not receive
supervised care. This shall not include halfway
houses or substance abuse treatment facilities.
This shall include, but not be limited to, the
following:

3.15.1 Whenever six or fewer retarded
children or adults reside in any type of
residence in the community, as licensed
by the state pursuant to G.L. 1956, § 40.1-
24-1 et seq. All requirements pertaining
to local zoning are waived for these com-
munity residences;

3.15.2 A group home providing care or
supervision, or both, to not more than
eight mentally disabled or mentally hand-
icapped or physically handicapped per-
sons, and licensed by the state pursuant
to G.L. 1956, § 40.1-24-1 et seq_;

3.15.3 A residence for children providing
care or supervision, or both, to not more
than eight children including those of the
care giver and licensed by the state pur-
suant to G.L. 1956, § 42-72.1-1 et seq.;

3.15.4 A community transitional resi-
dence providing care or assistance, or
both, to no more than six unrelated per-
sons or no more than three families, not to
exceed a total of eight persons, requiring
temporary financial assistance, and/or to
persons who are victims of crimes, abuse,
or neglect, and who are expected to reside
in that residence not less than 60 days nor
more than two years. Residents will have
access to and use of all common areas,
including eating areas and living rooms,
and will receive appropriate social ser-
vices for the purpose of fostering indepen-
dence, self-sufficiency, and eventual tran-
sition to a permanent living situation.

3.16 Comprehensive plan. The comprehensive
plan when adopted and approved pursuant to
the General Laws and to which any zoning
adopted pursuant to the act shall be in compli-
ance.

3.17 Day care—day care center. Any other day
care center which is not a family day care
home.
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3.18 Day care—family day care home. Any
home other than the individual's home in which
day care in lieu of parental care or supervision
is offered at the same time to six or fewer
individuals who are not relatives of the care
giver, but may not contain more than a total of
eight individuals receiving day care, as regu-
lated by the state.

3.19 Density, residential. The number of dwell-
ing units per unit of land, expressed as the
ratio of the total number of dwelling units
divided by the total number of acres of usable
lot area.

3.20 Development. The construction, reconstruc-
tion, conversion, structural alteration, reloca-
tion, or enlargement of any structure; any
mining, excavation, landfill or land distur-
bance; any change in use, or alteration or
extension of the use, of land.

3.21 Development plan review. The process
whereby authorized local officials review the
site plans, maps, and other documentation of a
development to determine the compliance with
the stated purposes and standards of the ordi-
nance.

3.22 Drainage system. A system for the re-
moval of water from land by drains, grading, or
other appropriate means.

[3.23 Reserved.]

3.24 Dwelling unit. A structure or portion
thereof providing complete, independent living
facilities for one or more persons, including
permanent provisions for living, sleeping, eat-
ing, cooking, and sanitation, and containing a
separate means of ingress and egress.

3.25 Duwelling, multiple-family. Abuilding con-
taining three or more dwelling units with the
number of households in occupancy not exceed-
ing the number of dwelling units provided.
Apartments, row houses, townhouses, condo-
minium developments, and similar housing
types, whether or not dwelling units therein
which are sold, rented or leased are included,
but not including roominghouses, boarding-
houses, dormitories, fraternities and sororities,
hotels, motels, hospitals or nursing homes.
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3.26 Dwelling, single-family. A detached build-
ing not including a mobile home, containing no
more than one dwelling unit.

3.27 Dwelling, two-family. A detached building
containing two dwelling units.

3.28 Extractive industry. The extraction of min-
erals, including: solids, such as coal and ores;
liquids, such as crude petroleum; and gases,
such as natural gases. The term also includes
quarrying; well operation; milling, such as crush-
ing, screening, washing, and flotation; and other
preparation customarily done at the extraction
site or as a part of the extractive activity.

3.29 Family. A person or persons related by
blood, marriage, or other legal means.

3.30 Federally insured or assisted housing. Fed-
erally insured or assisted housing means:

(i) Low-income housing units insured or as-
sisted under sections 221 (d)(3) and 236 of
the National Housing Act [12 U.S.C. sec-
tion 1701 et seq.].

(ii) Low income housing units produced with
assistance under section 8 of the U.S.
Housing Act of 1937 [42 U.S.C. section
1401 et seq.]; and

(ii1)) Rural low income housing financed under
section 515 of the Housing Act of 1949 [12
U.S.C. section 1715Z].

3.31 Floodplains, or flood hazard area. As de-
fined in G.L. 1956, § 45-22.2-4. An area that
has a one percent or greater chance of inunda-
tion in any given year, as delineated by the
Federal Emergency Management Agency pur-
suant to the National Flood Insurance Act of
1968, as amended (P.L. 90-448) [42 U.S.C. 4011
et seq.].

3.32 Garage, private. A fully enclosed attached
or separate accessory building for the storage
of motor vehicles, owned or regularly used by
the owner or tenmant of the lot. Buildings in
which fuel is sold or repair or other services
performed shall not be construed as private
garages.

3.33 Gas station. A place where motor vehicle
fuels and lubricants are sold at retail and
dispensed by the patron or by an attendant.
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Nonautomotive retail convenience goods may
be sold on the premises as an accessory use.
Automotive repair or services are prohibited.

3.34 Groundwater. "Groundwater" and associ-
ated terms, as defined in G.L. 1956, § 46-
13.1-3.

3.35 Halfway houses. A residential facility for
adults or children who have been institutional-
ized for criminal conduct and who require a
group setting to facilitate the transition to a
functional member of society.

3.36 Hardship. See G.L. 1956, § 45-24-41.

3.37 Historic district, or historic site. As de-
fined in G.L. 1956, § 45-22.2-4. "Historic dis-
trict" means one or more historic sites and
intervening or surrounding property signifi-
cantly affecting or affected by the quality and
character of the historic site or sites, and has
been registered, or is deemed eligible to be
included, on the state register of historical
places pursuant to section 42-45-5. "Historic
site" means any real property, man-made struc-
ture, natural object, or configuration or any
portion or group of the foregoing which has
been registered, or is deemed eligible to be
included, on the state register of historic places
pursuant to G.L. 1956, § 42-45-5.

3.38 Home occupation. Any activity customar-
ily carried out for gain by a resident, conducted
as an accessory use in the resident's dwelling
unit.

3.39 Household. One or more persons living
together in a single dwelling unit, with com-
mon access to, and common use of, all living
and eating areas and all areas and facilities for
the preparation and storage of food within the
dwelling unit. The term "household unit" shall
be synonymous with the term "dwelling unit"
for determining the number of such units al-
lowed within any structure on any lot in a
zoning district. An individual household shall
consist of any one of the following:

3.39.1 A family, which may also include
servants and employees living with the
family; or

3.39.2 A person or group of no more than
three unrelated persons living together.
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3.40 Kennel. The temporary keeping of others'
animals for remuneration.

3.41 Infrastructure. Facilities and services
needed to sustain residential, commercial, in-
dustrial, institutional, and other activities.

3.42 Land development project. A project in
which one or more lots, tracts, or parcels of
land are to be developed or redeveloped as a
coordinated site for a complex of uses, units, or
structures, including, but not limited to, planned
development and/or cluster development for
residential, commercial, institutional, recre-
ational, open space, and/or mixed uses as may
be provided for in this zoning ordinance.

3.43 Laundromat. Abuilding or portion thereof
where patrons wash, dry or dry-clean clothing
and other fabrics in machines operated by the
patron.

3.44 Lot. Either:

(i) The basic development unit for determi-
nation of lot area, depth, and other dimen-
sional regulations; or

(ii)) A parcel of land whose boundaries have
been established by some legal instru-
ment such as a recorded deed or recorded
map and which is recognized as a sepa-
rate legal entity for purposes of transfer of
title.

3.45 Lot area. The total area within the bound-
aries of a lot, excluding any street right-of-way,
usually reported in acres or square feet.

3.46 Lot area, usable. For the purpose of cal-
culating the lot building coverage on a lot and
for the purpose of determining minimum lot
area requirements, the calculation of the us-
able lot area for all uses shall exclude the
following:

(i) Lands under water;

(ii) Wetlands as defined by G.L. 1956, § 2-1-1
et seq., or amendments thereto.

(iii) All streets or rights-of-way, public or pri-
vate, which serve or are intended to ser-
vice more than one principal building or
use. Public access or scenic areas, exclu-
sive of those located in wetlands, con-



§3

Supp. No. 7

WEST WARWICK CODE

veyed by easement to the town, state or
other governmental entity solely, or wa-
terfront access may be included in lot area
for calculations.

(iv) Lands possessing areas with slopes in
excess of 20 percent and ledge outcrops.

(v) Lands located within special flood hazard
areas, as defined by the Federal Emer-
gency Management Agency's "Flood Insur-
ance Rate Map" and "Flood Boundary and
Flood Way Map," as may be amended.

3.47 Lot building coverage. That portion of the
lot that is or may be covered by buildings and
accessory buildings. This shall be expressed as
a percent and shall express the portion of the
usable lot area that is or may be covered by the
total maximum horizontal cross-section of any
building or buildings.

3.48 Lot depth. The distance measured from
the front lot line to the rear lot line. For lots
where the front and rear lot lines are not
parallel, the lot depth is an average of the
depth but shall not be less than minimum
required depth, wherever measured. Refer to
subsection 5.7.2 for additional measurement
procedures.

3.49 Reserved.

3.50 Lot frontage. That portion of a lot abut-
ting a street. Refer to subsection 5.7.1 for
additional measurement procedures.

3.51 Lot line. A line of record, bounding a lot,
which divides one lot from another lot or from
a public or private street or any other public or
private space and shall include:

(i)  Front: The lot line separating a lot from a
street right-of-way where the front lot
line fronts on more than one street, the
shortest frontage shall be considered the
front lot line. Where frontage is equal, the
front lot line shall be determined by the
building inspector.

(i1)) Rear: The lot line opposite and most dis-
tant from the front lot line, or in the case
of triangular or otherwise irregularly
shaped lots, an assumed line at least ten

CDA:S8

feet in length entirely within the lot,
parallel to and at a maximum distance
from the front lot line; and

(ii1) Side: Any lot line other than a front or
rear lot line. On a corner lot, one side lot
line may also be a street lot line.

3.52 Lot, through. Alot which fronts upon two
parallel streets, or which fronts upon two streets
which do not intersect at the boundaries of the
lot.

3.53 Lot width. The horizontal distance be-
tween the side lines of a lot measured at right
angles to its depth along a straight line parallel
to the front lot line at the minimum front
setback line. Refer to subsection 5.7.3 for addi-
tional measurement procedures.

3.54 Mere inconvenience. See G.L. 1956, § 45-
24-41.

3.55 Mixed use. A mixture of land uses within
a single development, building, or tract.

3.56 Mobile home. A dwelling unit, factory-
built and factory-assembled, designed for con-
veyance, after fabrication, on streets and high-
ways on its own wheels or on a flatbed or other
trailers and arriving at the site where it is to be
occupied as a dwelling unit, complete and ready
for occupancy, except for minor and incidental
unpacking and assembly operations, such as
locating on jacks or other foundation or connec-
tion to utilities. A prefabricated home, modular
home or structure shall not be included in this
definition.

3.57 Modification. Permission granted and ad-
ministered by the building inspector pursuant
to the provisions of this ordinance to grant a
dimensional variance other than lot area re-
quirements, not to exceed 25 percent of each of
the applicable dimensional requirements.

3.58 Nonconformance. A building, structure,
or parcel of land, or use thereof, lawfully exist-
ing at the time of the original adoption or
amendment of the zoning ordinance and not in
conformity with the provisions of such ordi-
nance or amendment. Nonconformance shall
be of only two types:

3.58.1 Nonconforming by use. A lawfully
established use of land, building, or struc-
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ture which is not a permitted use in that
zoning district. A building or structure
containing more dwelling units than are
permitted by the use regulations of a
zoning ordinance shall be nonconforming
by use; or

3.58.2 Nonconforming by dimension. A
building, structure, or parcel of land not
in compliance with the dimensional regu-
lations of the zoning ordinance. Dimen-
sional regulations include all regulations
of the zoning ordinance, other than those
pertaining to the permitted uses. A build-
ing or structure containing more dwelling
units than are permitted by the use reg-
ulations of a zoning ordinance shall be
nonconforming by use; a building or struc-
ture containing a permitted number of
dwelling units by the use regulations of
the zoning ordinance, but not meeting the
lot area per dwelling unit regulations,
shall be nonconforming by dimension.

3.59 Nursing home. A structure designed or
used for residential occupancy and providing
medical or nursing care on the premises for
occupants on rehabilitative or long-term care
but not including a hospital or clinic, nor sep-
arate living quarters for each occupant contain-
ing some or all provisions of a dwelling unit.

3.60 Open space. Any parcel or area of land or
water set aside, dedicated, designated, or re-
served for public or private use or enjoyment or
for the use and enjoyment of owners and occu-
pants of land adjoining or neighboring such
open space; provided that the area may be
improved with only those buildings, structures,
streets, and off-street parks and other improve-
ments that are designated to be incidental to
the natural openness of the land.

3.61 Performance standards. A set of criteria
or limits relating to elements which a particu-
lar use or process either must meet or may not
exceed.

3.62 Permitted use. A use by right which is
specifically authorized in a particular zoning
district.

3.63 Planned development. A "land develop-
ment project,” as defined herein, and developed
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according to plan as a single entity and con-
taining one or more structures and/or uses
with appurtenant common areas.

3.64 Planning board. The body established by
the town of West Warwick which has the re-
sponsibility to prepare a comprehensive plan
and make recommendations concerning that
plan to the town council.

3.65 Preapplication conference. A review meet-
ing of a proposed development held between
applicants and reviewing agencies as permit-
ted by law and municipal ordinance, before
formal submission of an application for a per-
mit or for development approval.

3.66 Residential mobile home park. A subdivi-
sion designed and intended for residential use
where all residences are therein mobile homes.

3.67 Restaurant, fast food. That type of retail
restaurant, refreshment stand, and/or commer-
cial establishment, self-service or otherwise,
designed or used, in whole or in part, to cater to
and/or accommodate, in whole or in part, the
consumption of food, dessert, or beverages any-
where upon the premises, both inside and
outside the building from which it is sold
and/or dispensed, whether or not the owner of
such restaurant or commercial establishment
grants active permission for customers to do so,
including, but not limited to, that type of retail
establishment which includes substantially
stand-up, counter and/or drive-in service and
primarily serves or dispenses food, dessert, or
beverages in or with disposable or nonreusable
containers and/or utensils.

3.68 Restaurant, standard. A retail establish-
ment where food or beverages are cooked or
prepared and offered for sale and where indi-
vidual customer service is provided at fixed or
movable seating at which it is consumed,
whether or not entertainment is offered, and
includes establishments commonly known as
bars, grilles, cafes, taverns, and nightclubs
permitting consumption on the premises, but
excludes fast food restaurants.

3.69 Right-of-way. Any easement in or prop-
erty acquired by the town or state for the
purpose of establishing streets or highways,
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including pedestrian sidewalks, bicycle paths,
safety rest areas, landscaping, or any other
purpose incidental to highway travel.

3.70 Roominghouse. A dwelling unit or portion
thereof in which lodging is provided in not
more than one room as an accessory use.

3.71 Service station. A business establishment
that performs automotive repairs or service,
and which may supply fuel, oil, and automobile
accessories to motor vehicles, including grease
racks, elevators, provide minor tire and battery
services, but not including the storage of un-
registered cars, nor more than six cars await-
ing parts or customer pickup. Nonautomotive
or retail convenience sales are not permitted.

3.72 Setback line or lines. A line or lines par-
allel to a lot line at the minimum distance of
the required setback for the zoning district in
which the lot is located that establishes the
area within which the principal structure must
be erected or placed.

3.73 Sign. Any permanent or temporary de-
vice or structure which contains one or more of
the following characteristics in each of the
paragraphs 3.73.1, 3.73.2, and 3.73.3 below:

3.73.1 Freestanding, attached to a build-
ing or structure or erected, painted, rep-
resented, or reproduced outside any build-
ing or structure or any natural object such
as a tree, rock, bush, including the ground
itself; or

3.73.2 Which displays, reproduces or in-
cludes any letter, word, name, number,
model, symbol, insignia, design, device,
representation or trademark, or flag (in-
cluding banner or pennant); or

3.73.3 Which is used to identify the pre-
mises or occupant or owner of the pre-
mises; to advertise any trade, business,
profession, industry, service, or other ac-
tivity; to advertise any product or item; to
advertise the sale or rental or use of all or
part of any premises, including that upon
which it is displayed; to direct vehicular
or pedestrian traffic other than state,
county or municipal highway and road-
way markers; and shall include any an-
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nouncement, declaration, demonstration,
display, illustration, insignia, or any rep-
resentation used to advertise or promote
the interests of any person.

3.73.4 In no event shall the word "sign"
be construed to mean any sign in the
interior of any structure unless it is spe-
cifically set forth in this ordinance or
displayed within the view of persons pass-
ing on a street or public sidewalk.

3.73.5 Signs: Defined by location.

3.73.5.1 Ground. A detached sign
erected upon or supported by the
ground.

3.73.5.2 Roof. A sign erected upon
the roof of any building.

3.73.5.3 Wall. Asign erected against
the wall of any building with the
exposed face thereof in a plane par-
allel to the plane of said wall, and
which sign is mounted, at a distance,
measured perpendicular to said wall,
no greater than 12 inches. A wall
sign shall include a sign suspended
from the ceiling of a marquee, can-
opy, or vestibule and a sign attached
to any fence, screen, or freestanding
wall.

3.73.5.4 Projecting. A sign erected
approximately perpendicular to the
wall of a building, including a sign
erected at the corner of a building,
projecting into an open space or yard
but not projecting into the right-of-
way of any street, sidewalk, alley, or
other public thoroughfare.

3.73.5.5 Marquee. A sign other than
a projecting sign mounted on the
marquee of any building.

3.73.5.6 Canopy or awning. A sign
other than a projecting sign desig-
nated on a canopy or awning and
identifying the name or address of a
building or an establishment con-
tained therein.

3.73.5.7 Face signs. Sign painted on
the wall of a building.
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3.73.5.8 Mobile signs. Asign mounted
on its own wheels or mounted on a
vehicle.

3.74 Signs. Defined by message conveyed.

3.74.1 Real estate. A sign advertising the
sale, rental or lease of the premises on
which it is maintained, including a subdi-
vision sign.

3.74.2 Job site or improvement. Tempo-
rary signs announcing the erection of build-
ings or other construction work, either
freestanding or attached to the premises.

3.74.3 Business. A sign directing atten-
tion to a business, commodity, service or
entertainment conducted, sold, or offered
upon the same premises as those upon
which the sign is maintained.

3.74.4 Bulletin board; change board. A
sign of permanent character, but with
movable letters, words or numerals, or
changeable copy, not by any mechanical
or electronic means, indicating the names
of persons associated with the events con-
ducted upon or products or services of-
fered upon the premises upon which such
sign is maintained.

3.74.5 Professional. A sign indicating the
name and occupation of a professional
person or group or associated professional
persons.

3.74.6 Nameplate. A sign indicating only
the name and address of an occupant.

3.74.7 Instructional or directional. A sign
conveying instructions with respect to the
premises on which it is maintained, such
as a sign designating the entrance to or
exit from a parking area, a trespassing
sign, danger sign, and similar signs.

3.74.8 Temporary promotional. A display
sign, banner or advertising device con-
structed of cloth, canvas, fabric, plywood,
or other light temporary material, with or
without a structural frame, intended to
promote special sales, free gifts, openings,
or campaigns.
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3.74.9 Billboard. An off-premises outdoor
advertising structure displaying a sign or
signs not pertinent to a use on the pre-
mises.

3.74.10 Off-site directional signs. Official
signs erected by the town of West Warwick,
the State of Rhode Island or federal gov-
ernment, indicating the route to major
public facilities, shopping areas and the
like and such signs erected by service
clubs and churches.

3.74.11 Political sign. Temporary sign des-
ignating a candidate for elective office, or
other matter on the ballot.

3.75 Site plan. The development plan for one
or more lots on which is shown the existing
and/or the proposed conditions of the lot.

3.76 Special use. A regulated use which is
permitted pursuant to the special use permit
issued by the authorized governmental entity,
pursuant to G.L. 1956, § 45-24-42 of the act.
Formerly referred to as a "special exception."

3.76.1 Storage unit. Any temporary structure
or container used for the storage personal prop-
erty of every nature and kind.

3.77 Street. A public right-of-way or highway
established, accepted and maintained under
public authority.

3.78 Street line. The dividing line between a
public way and an adjacent lot.

3.79 Structure. A combination of materials to
form a construction for use, occupancy, or orna-
mentation, whether installed on, above, or be-
low, the surface of land or water.

3.80 Structure, temporary. A structure having
the same requirements as a permanent struc-
ture, except that is does not require a founda-
tion.

3.81 Substandard lot of record. Any lot law-
fully existing at the time of adoption or amend-
ment of the zoning ordinance and not in con-
formance with the dimensional and/or area
provisions of the ordinance.

3.82 Telecommunications facility. The plant,
equipment and property, including but not lim-
ited to cables, wires, conduits, ducts, pedestals,
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antennae, electronics and other appurtenances
used or to be used to transmit, receive, distrib-
ute, provide or offer telecommunications ser-
vices.

3.83 Travel trailer. A mobile home not exceed-
ing eight feet in width nor more than 33 feet in
length. Travel trailers shall not be occupied as
a dwelling unit.

3.84 Use. The purpose or activity for which
land or buildings are designed, arranged, or
intended, or for which land or buildings are
occupied or maintained.

3.85 Variance. Permission to depart from the
literal requirements of the zoning ordinance.
An authorization for the construction or main-
tenance of a building or structure, or for the
establishment or maintenance of a use of land,
which is prohibited by the zoning ordinance.
There shall be only two categories of variance,
a use variance or a dimensional variance. How-
ever, the fact that a use may be more profitable
or that a structure may be more valuable after
the relief is granted shall not be grounds for
relief.

3.85.1 Use variance. Permission to de-
part from the use requirements of the
zoning ordinance where the applicant for
the requested variance has shown by ev-
idence upon the record that the subject
land or structure cannot yield any benefi-
cial use if it is to conform to the provisions
of the zoning ordinance.

3.85.2 Dimensional variance. Permission
to depart from the dimensional require-
ments of the zoning ordinance, where the
applicant for the requested relief has
shown, by evidence upon the record, that
there is no other reasonable alternative
way to enjoy a legally permitted beneficial
use of the subject property unless granted
the requested relief from the dimensional
regulations.

3.86 Waters. As defined in G.L. 1956, § 46-12-
1(b).

3.87 Wetland, freshwater. As defined in G.L.
1956, § 2-1-20. A marsh, swamp, bog, pond,
river, river or stream flood plain or bank, area
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subject to flooding or storm flowage; emergent
or submergent plant community in any body of
fresh water; or area within 50 feet of the edge
of a bog, marsh, swamp, or pond, as defined in
G.L. 1956, § 2-1-20.

3.88 Yard. The required space on a lot to be
open, unoccupied and unobstructed by struc-
tures, whether such structures be affixed per-
manently or temporarily to the ground or
whether such structures be an overhang from a
principal structure, except as otherwise pro-
vided for in this zoning ordinance, or by storage
of vehicles, campers, travel trailers, mobile
homes, boats, boat trailers or similar equip-
ment, located between any lot line and the
setback required there from, except as other-
wise specified in this ordinance.

3.88.1 Yard, front. Arequired yard extend-
ing across the full width of the lot adja-
cent to the front lot line.

3.88.2 Yard, rear. Arequired yard extend-
ing from the rear of the principal struc-
ture to the rear lot line and extending
across the full width of the lot.

3.88.3 Yard, side. Arequired yard extend-
ing from the rear of the required front
yard, or from the side lot line where no
front yard is required, to the rear lot line.

3.88.4 Yard, interior side. A required side
yard not adjacent to a public way.

3.88.5 Yard, corner side. A required side
yard adjacent to a public way.

3.89 Zoning certificate. A document signed by
the building inspector, as required in the zon-
ing ordinance, which acknowledges that a use,
structure, building or lot either complies with
or is legally nonconforming to the provisions of
the zoning ordinance or is an authorized vari-
ance or modification therefrom.

3.90 Zoning map. The map or maps which are
a part of this zoning ordinance and which
delineate the boundaries of all mapped zoning
districts within the physical boundary of the
town.

3.91 Zoning ordinance. An ordinance enacted
by the West Warwick town council pursuant to
the Rhode Island General Laws and in the
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manner providing for the adoption of ordi-
nances in the town Charter, which sets forth
regulations and standards relating to the na-
ture and extent of uses of land and structures,
which is consistent with the comprehensive
plan of the town as defined in G.L. 1956,
§ 45-22.2-1 et seq., of the act, which includes
the zoning map, and which complies with the
provisions of Rhode Island General Laws.

3.92 Zoning use districts. The basic unit in
zoning, either mapped or unmapped, to which
a uniform set of regulations applies, or a uni-
form set of regulations for a specified use. The
districts may include, but are not limited to:
agricultural, commercial, industrial, institu-
tional, open space, and residential. Each dis-
trict may include subdistricts. Districts may be
combined.

(Ord. No. 2000-24, 2-2-01; Ord. No. 2005-4, 3-1-

05, eff. 3-23-05; Ord. No. 2007-2, 6-5-07; Ord. No.

2008-14, 9-16-08; Ord. No. 2008-19, 11-18-08)

Section 4. Division into districts.

4.1 District boundaries. The boundaries of said
zoning use districts are hereby established as
shown on the town zoning map which is adopted
as part of this ordinance and which is on file with
office of the town clerk and the building inspector.

4.1.1 Residential districts.

Residence 10 (R-10) formerly residence
AA

Residence 8 (R-8) formerly residence A

Residence 7.5 (R-7.5) formerly residence
B

Residence 6 (R-6) formerly residence C
4.1.2 Nonresidential districts.
Business (B) formerly business D

Commercial industrial (CI) formerly in-
dustrial E

Business park (BP)

4.2 Split lots. Wherever a district boundary
splits a lot into two or more separate zoning
districts, a prospective use may be processed only
if it is listed in the table of uses for the district.
The dimensional requirements for such use shall
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be determined by the district in which it is lo-
cated. Where a proposed use is permitted in two
or more districts on the same lot, the dimensional
requirements, other than density, shall be deter-
mined by the district's dimensional regulations
which contains the most usable lot area. For
density requirements, all portions of the lot shall
be calculated proportionately, by usable lot area
within each district.

4.3 Interpretation. Where, due to the scale,
lack of detail or illegibility of the zoning map of
the town of West Warwick, it shall be determined
that the boundary lines of districts are lot lines,
centerlines of streets or such lines extended,
railroad right-of-way lines, or the centerlines of
watercourses. Interpretations concerning the text
of this ordinance and the exact location of district
boundary lines as shown on the zoning map shall
be made by the building inspector. Any person
aggrieved by such interpretation of the building
inspector may appeal such interpretation to the
zoning board of review.

4.4 Zoning affects every structure and use. No
structure shall be constructed, erected, placed,
moved or maintained nor shall the exterior be
altered and no land use shall be commenced or
continued within the town unless in conforming
with the regulations wherein specified for the
district in which it is located, except as provided
for in sections 7 and 8 herein.

4.5 Unlisted uses. Any use not listed in the
table of uses is prohibited in all districts.

4.6 Area requirements dedicated. No part of a
lot, yard, parking space, or other dimension re-
quired for any building or use for the purposes of
complying with the provisions of this ordinance
shall be included as part of a lot, yard, parking
space, or other dimension required under this
ordinance for another use or building except as
provided in section 5.9.8, joint use.

4.7 Only one dwelling on any lot. In no case
shall there be more than one dwelling and its
accessory buildings on one lot, except that two-
family and/or multiple-family developments may
permit more than one residential structure per lot
in conformity with this ordinance.
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4.8 More than one nonresidential use or build-
ing on a lot. More than one nonresidential struc-
ture may be allowed on a single lot within a
nonresidential district if devoted to the same use.
Upon application to the zoning board of review, a
special use permit may be issued in accordance
with this ordinance, where more than one use on
a lot may be petitioned, provided, however, that
such uses shall be only those that are listed
within the district.

4.9 Street access. No structure shall be erected
on or moved onto a lot which does not have
frontage equal to or greater than the required
minimum frontage as required in this ordinance,
for the district in which it is located except as
permitted in subsections 7 and 8.

4.10 Corner visibility. Within any required front
or corner side yard on any corner lot or any
driveway or curb cut, no wall, fence, sign, hedge,
shrub or other obstruction to visibility shall be
permitted between the heights of 2> and ten feet
above the existing street grade within an area 50
feet long and five feet wide measured along the
street line and in either direction from such
intersection or driveway or curb cut.

4.11 Temporary uses permitted. A temporary
building or yard for construction materials and/or
equipment, a temporary office for the sale or
rental of real property, if in connection with an
incidental and necessary to a real estate develop-
ment, and a temporary trailer used for residential
occupancy necessitated by any loss or damage of a
principal structure by fire, or natural disaster
shall be permitted in any district subject to ap-
proval by the building inspector; provided that
any building permit for any such temporary use
shall be valid for not more than six months unless

such time period is extended by the building
inspector. All other temporary and/or mobile fa-
cilities for residential, commercial or industrial
use are prohibited in any district; provided, how-
ever, that this prohibition shall not apply to such
temporary and/or mobile facilities which are owned
and/or operated by federal, state, or municipal
agencies or by any hospital, school, charitable,
nonprofit, or religious institution.

4.12 Reserved.

4.13 Overlay district regulations, hotel /motel,
transient and office business category.

4.13.1 Intent. The overlay district is estab-
lished to provide for additional uses now pro-
hibited in the commercial/industrial zone but
allowed as a matter of right in a business zone,
while maintaining all the dimensional and
other requirements associated with the under-
lying commercial/industrial zone.

4.13.2 Establishment of the district. The hotel/
motel and business office overlay district is
hereby established for the following parcels
within the current commercial/industrial zone
lying south of I-95: Assessor's Plat 30, Lots 1, 7,
14, 15, 18, 22, 32, 34, 36, 39, 41.

4.13.3 Permiited uses. All uses permitted in
the underlying CI district remain permitted,
but in addition pursuant to the existing zoning
ordinance, the following uses are permitted:

4.13.3.1 Office business category.
4.13.3.2 Other business uses (hotel/mo-
tel, transient).

4.13.4 Qualifier. In the case of conflict among

regulations, the stricter standards shall apply.
(Ord. of 3-5-96, § 1; Res. No. 2000-154, 7-11-00;
Ord. No. 2010-6, 9-21-10)

Section 5. Use regulations.

The Town of West Warwick is divided into the following mapped districts to implement this ordinance
and may include, but are not limited to, the separation of residential from nonresidential uses and the
division of nonresidential uses into appropriate areas of the town to achieve the purposes stated in

section 2 hereinbefore.
5.1 Reserved.
5.2 Reserved.
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5.3 Table of use regulations.

Y = Permitted
X = Prohibited
S = Special Use Permit

A. Residential uses

1.

5.
6.
7.

Dwelling, single-family

2. Dwelling, two-family
3.
4

. Dwelling lawfully existing prior to adoption of this ordi-

Dwelling, multiple-family

nance
Mobile homes
Residential mobile home parks

Rooming house

B. Residential community facilities

SIS S e

Church, or similar place of worship or religious instruction
School, public or private elementary, junior/middle, or high
College, university or similar higher educational institution
Community residence
Family day care home

Nursing home

C. General community facilities

1. Public park or playground

L N

Library or museum
Public or private golf course, course, or country club

Public utility structure or right-of-way, sewage treatment
plant, water treatment plant but not including an electric
generating plant

Government building not including a public utility struc-
ture or right-of-way

6. Watershed or wellhead supply or protection
7. Transit passenger shelter

8.
9

. Clinic

Cemetery

10. Hospital, sanitarium, auxiliary and accessory uses

11. Philanthropic, fraternal, social or educational office, club

or meeting room

D. Agricultural uses

Supp. No. 8 CDA:15
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RESIDENTIAL DISTRICTS
R-10 R-8 R-75 R-6
Y Y Y Y
S S Y Y
S S S S
Y Y Y Y
X X X S
S S S S
S S S S
Y Y Y Y
Y Y Y Y
S S S S
Y Y Y Y
Y Y Y Y
S S S S
Y Y Y Y
Y Y Y Y
Y Y Y Y
S S S S
Y Y Y Y
Y Y Y Y
Y Y Y Y
S S S S
S S S S
S S S S
S S S S
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1. Agriculture

2. Plant nursery

3. Wood lot

4. Conservation area, wildlife refuge
E. Residential accessory uses

1. Accessory family dwelling unit
Accessory use
Home occupation

Private garage

otk W

Storage of campers, travel trailers, boats and other recre-
ational vehicles

6. Swimming pool

7. Sign: one face or ground describing one of the following
messages:

Real estate
Jobsite improvement
Bulletin board
Professional
Nameplate
Instructional or directional
8. Temporary structure
F. Telecommunications facilities
1. Underground facilities
2. Overhead facilities

3. Monopoles/towers

RESIDENTIAL DISTRICTS
R-10 R-8 R-7.5 R-6
Y Y Y Y
Y Y Y Y
Y Y Y Y
Y Y Y Y
S S S S
Y Y Y Y
Y Y Y Y
Y Y Y Y
Y Y Y Y
Y Y Y Y
Y Y Y Y
Y Y Y Y
S S S S
S S S S
X X X X

Y = Permitted
X = Prohibited
S = Special use permit

Y/S = May be permitted or special use permit subject to section 5.6.20

A. Residential Uses
1. Dwelling lawfully existing prior to adoption of this ordinance
2. Dwelling, two-family
3. Dwelling, multi-family
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B. Residential Community Facilities

1.
2.
3.

Church, or similar place of worship or religious institution
School, public or private elementary, junior/middle, or high

College, university or similar higher educational institution

C. General Community Facilities

1.

o

® N

Public park or playground

2. Library or museum
3.
4

. Public utility structure or right-of-way, sewage treatment plant, water

Public or private golf course, country club

treatment plant or electric generating plant

Government building, not including a public utility structure or right-
of-way

Watershed or wellhead supply or protection
Cemetery
Clinic

Hospital, sanitarium, auxiliary and accessory uses

10. Philanthropic, fraternal, social or educational office, club or meeting

© ® N W

© XN oD

. Agricultural Uses

Uses 1 through 4 in Residential Districts inclusive
Animal shelter, kennel, aviary

Veterinarian, veterinary hospital

Landscape and horticultural services

Commercial greenhouse

Garden center, lawn supplies

. Retail Business

Lumber and building materials dealers
Paint, glass and wallpaper stores
Hardware stores

Mobile home dealers

Department and variety stores
General merchandise stores

Food and grocery stores

Meat and fish stores

Fruit and vegetable markets

10. Candy, nut and confectionery stores
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11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
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Dairy products stores

Retail bakery, baking, and selling
Motor vehicle dealers (new and used)
Auto and home supply stores

Gas stations and service stations
Boat dealers

Recreational vehicle dealers
Motorcycle dealers

Clothing, personal furnishings and accessories
Shoe stores

Furniture and home furnishings

Household appliance stores
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23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
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Radio, television and related stores

Music stores

Restaurant, standard

Restaurant, fast-food

Bar, tavern or nightclub

Drugstores

Liquor stores

Antique and used merchandise stores
Sporting goods and bicycle shops
Bookstores

Stationery stores

Jewelry stores

Hobby, game and toy stores

Camera and photographic supply stores
Gift, novelty and souvenir shops

Luggage and leather goods

Sewing, needlework and piece goods stores
Mail-order houses and other non-store retail
Fuel and ice dealers (except gasoline)

Fuel oil dealers (fuel storage in tanks)
Liquefied gas dealers (fuel storage in tanks)
Florists

Cigar stores and tobacconists

News dealers and newsstands

Optical goods

Other retail, not elsewhere classified

F. Office Business Category

S e

Banks and credit agencies
Security and commodity brokers
Exchanges and services
Insurance offices

Real estate offices

Other investment offices

Advertising services
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8. Advertising

9.

10.
11.
12.
13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

Credit/mercantile reporting and collection agencies
Mailing, reproduction, commercial art and steno services
Services to buildings
Miscellaneous equipment rental
Personnel supply agencies
Computer and data processing services
Management, consulting and public relations services
Miscellaneous business services

Offices of physicians, dentists and other health practitioners and
medical arts buildings

Medical and dental laboratories

Outpatient care facilities

Other health services

Legal Services

Correspondence, vocational and job training schools
Other schools and educational services

Business, professional, and labor organizations
Civic, social and fraternal associations

Political organizations

Other membership organizations

Engineering, architectural and surveying services
Noncommercial educational, scientific and research organizations
Accounting, auditing and booking services

Other services

G. Personal and Other Service Categories

S R S o o

Building construction, general and special trade contractors
Laundry, dry-cleaning plants and garment services

Laundry, dry cleaning and garment services (self-service only)
Photographic studios

Beauty or barber shops

Shoe repair

Funeral services, crematory

Other personal services
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9. Appliance, furniture and equipment rental and leasing
10.
11.
12.
13.
14.
15.
16.
17.
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Auto, truck and trailer rental and leasing
Automotive and auto body repair and service
Automobile parking lots or garages

Auto cleaning and carwashes

General electrical repair shops

Watch, clock and jewelry repair
Re-upholstery and furniture repair

Other repair services, welding

H. Wholesale Business Category

1.

2. Wholesale trade or transfer of durable goods, not elsewhere classified

3. Wholesale trade or transfer of nondurable goods, not elsewhere classi-

Wholesale business office or showroom: display of wares and sales

transactions only

fied

I. Amusement and Recreational Business Category

1.

N o o W

Motion-picture, film, tape and disk distribution
Motion-picture theaters

Dance halls, studios or schools

Bowling alleys or billiards

Other indoor recreation

Amusement park or other outdoor recreation

Art galleries

J. Other Business Uses

1.

Hotels and motels, transient

K. Transportation, Telecommunications Facilities

SR A e

6a.

7.

Local and intercity bus transportation

Bus charter service

Taxicab establishment

Trucking service and/or terminal

Courier service

Warehousing: general and/or refrigerated
Warehousing: public

Communications: services and broadcasting offices
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NONRESIDENTIAL
DISTRICTS
B cI BP VvC°
8a. Underground facilities S S S S
8b. Overhead facilities S S S S
8c. Monopoles/towers S S S S
9. Sanitary services (not including waste storage, treatment or disposal X Y S X

L. Manufacturing

1. Food and kindred manufacturing processing or packaging Y S S X
2. Textile mill products and production X Y Y X
3. Apparel and finished products X Y Y X
4. Lumber and wood products X Y Y X
5. Furniture and fixtures X Y Y X
6. Paper and allied products X S S X
7. Printing, publishing and allied industries X Y Y X
8. Chemicals and allied products X S S X
9. Petroleum refining and related industries X X X X
10. Rubber and miscellaneous plastics products X S S X
11. Leather and leather products X S S X
12. Stone, clay, glass and concrete products X S S X
13. Primary metals industries (except blast furnaces, steel works, found- X S S X
ries and primary smelting)
14. Fabricated metal products, (except machinery and transportation X S S X

equipment)
15. Industrial and commercial machinery and computer equipment
16. Electronic and other electrical equipment, except computers
17. Transportation equipment

18. Instruments: photographic, medical and optical goods, chronographs

RO M
n <K
n MK
I B B

19. Miscellaneous manufacturing
M. Mining

1. Nonmetallic mineral extraction or quarrying

ol

w

w
o

2. Crushing, processing, grading, washing of material
N. Accessory Uses

1. Residential accessory uses for dwellings lawfully existing prior to the — — — —
adoption of this ordinance; accessory uses 1 through 8 inclusive as
permitted in, prohibited, or regulated by special use permit in resi-
dential districts

2. Signs Y Y Y Y

Supp. No. 7 CDA:22
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NONRESIDENTIAL
DISTRICTS
B cI BP vC
3. Incidental temporary structure Y Y Y Y
(a)(d) If a construction trailer or similar building on site only during
the time period a building is being constructed;
(a)(ii) Other temporary structures used on a given parcel of land for
no more than one continuous period of not more than 90 days
during any one calendar year
3a. Other temporary structure Y Y X Y
4. Private garage Y Y Y Y

* In the case of conflict among regulations, the stricter standards of the Business District shall apply.

5.3.1 Wind energy conversion systems (WECS). AWECS shall be permitted in R-10, R-8, R-7.5, R-6, B,
NDCD, ADCD, CI and BP districts by special use permit.

5.3.2 Adult entertainment uses. Adult entertainment uses shall be permitted in the CI (commercial
industrial) zoning district only by a special use permit from the ZBR.

5.4 Standard dimensional regulations table.

DIMENSION DISTRICT
R-10 R-8 R-7.5 R-6 B CI BP vC
Minima:

Lot area in sq. ft.:

1-family 10,000 8,000 7,500 6,000 10,000 40,000 40,000 X

2-family 15,000 12,000 10,000 8,000 X X X X
Lot width (feet) 100 80 75 60 100 150 150 X
Lot depth (feet) 100 100 100 100 100 200 200 X
Lot frontage (feet) 80 70 70 55 b4 X b d X
Yards (feet):

Front (principal bldg.) 30 25 20 20 5 50 50 5

Interior side, (principal 10 10 7 6 15 20 20 X

bldg.)

Corner side, (principal 30 25 20 20 15 50 50 X

bldg.)

Rear, (principal bldg.) 30 25 20 20 30 50 50 X

Front (accessory use) 30 25 20 20 5 50 50 X

Interior side, (accessory 10 10 7 6 10 20 20 X

use)

Corner side, (accessory use) 20 20 20 20 20 50 50 X

Rear (accessory use) 10 10 7 6 10 50 50 b4

Maxima:

Stories 2 2 3 3 X X b X
Height (feet) 30 25 35 35 90 90 90 90

Supp. No. 8 CDA:23
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DIMENSION

R-10 R-8 R-7.5

Building lot coverage (%) 20 25 25

S.F. = square feet
Notes:

(1) Residences permitted in conjunction with all agricultural uses.

(2) Not applicable.

DISTRICT
R-6 B CI BP vC
30 50 30 50 80

5.5 Minimum residential floor area. No single-
family, two-family or multifamily dwelling shall
be erected or shall be reconstructed, remodeled
or altered, which has living space per family of
less than:

5.5.1 Seven hundred twenty square feet
on one floor in a single-family one-story
structure.

5.5.2 One thousand square feet on two
floors in a detached single-family two- or
more story structure with a minimum of
600 square feet on the first floor.

5.5.3 Seven hundred twenty square feet
per family in a two- or multifamily struc-
ture.

5.5.4 Four hundred square feet for an
accessory family dwelling unit.

5.5.5 Six hundred square feet for a mo-
bile home.

5.6. Supplemental use regulations.

5.6.1 Accessory buildings and uses. Acces-
sory buildings and uses are subject to all
the requirements of this ordinance in ad-
dition to the following regulations: Acces-
sory buildings and uses, including private
garages, in a residential district are per-
mitted which are clearly incidental to
subordinate and customarily associated
with the principal use; are operated and
maintained under the same ownership
and on the same lot as the principal use;
and for dimensional purposes, do not ex-
ceed the principal building by more than
50 percent of the outside circumferential
dimensional coverage of the principal build-
ing. Accessory uses shall be restricted to
the same lot as the principal use and shall
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not be an extension or enlargement of the
principal use to which it is related. All
other dimensional and use restrictions of
the zoning ordinances which are more
limited than the foregoing shall apply.

5.6.2 Location of accessory buildings and
uses. A building or accessory use, includ-
ing an attached or detached garage, car-
port, or any vehicles or recreational items
listed in section 5.6.10, shall be located so
as to meet all the dimensional require-
ments for accessory uses as set forth in
the zoning ordinance. Moreover, no acces-
sory use shall be permitted which would
create a sediment control or erosion haz-
ard to any surrounding properties.

5.6.3 Accessory buildings, including ga-
rages, if detached from a principal build-
ing or if connected only by an open breeze-
way-type structure, shall be not less than
five feet from the principal building, nor
more than 20 feet in height.

5.6.4 Aprivate garage may be constructed
as a structural part of a main building,
provided that when so constructed the
garage walls shall be regarded as the
walls of the main building in applying the
front, rear and side yard regulations of
this ordinance.

5.6.5 No accessory building or temporary
structure shall be constructed upon a lot
unless a main or principal building al-
ready exists on said lot and has a valid
zoning certificate or a valid building per-
mit has been issued and is in effect for the
construction or erection of a main or prin-
cipal building. This restriction shall not
apply to agricultural or farm buildings.
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5.6.6 An access driveway for the lot may
be located within its required yard.

5.6.7 Accessory off-street parking or truck
loading areas shall be improved in accor-
dance with town specifications.

5.6.8 Required accessory off-street park-
ing areas or truck loading space shall not
be encroached upon by buildings, open
storage or any other use.

5.6.9 Accessory off-street parking areas
shall not be located in a required front
yard or side yard and shall be not less
than ten feet from any property line in a
required rear yard.

5.6.10 No commercial vehicle nor any
camper, travel trailer, mobile home, boat,
boat trailer, storage unit, dumpster or
similar equipment used for storage of the
vehicle, camper, travel trailer, mobile home,
boat or boat trailer, storage unit, dumpster
or similar equipment, shall be stored within
the setback of any front or interior side or
corner side property line as provided in
section 5.4 hereof. No such equipment
shall be used for living, sleeping or house-
keeping purposes. For purposes of this
section "shall be stored" shall refer to the
location of such items on the property for
more than 31 days in any 120-day period
of time.

5.6.11 Any private garage in a residence
district shall be occupied by boats or ve-
hicles owned and operated only by the
residents of the dwellings on the same lot.
Except that one parking space may be
occupied by the boat or the vehicle of a
nonresident owner, if that space is in
excess of the minimum requirements for
the lot.

5.6.12 No commercial vehicles having
three or more axles shall be stored, parked
or garaged in a residential district, and
the parking, storage or garaging of vans,
trailers or semitrailers or similar vehicles
designed to be propelled by a separate
means of locomotion, or vehicles designed
to be used for moving said vans, trailers
or semitrailers, and all self-propelled ma-
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chinery designed for commercial use shall
be prohibited in residence districts. Vehi-
cles used principally as pleasure or recre-
ational vehicles registered to an occupant
of the premises shall be exempt from the
provisions of this section.

5.6.13 Overnight parking of buses. Over-
night parking of buses shall not be per-
mitted in a residence district.

5.6.14 Accessory buildings and or struc-
tures to be located or constructed in any
residential zone in the required rear yard
for a main or principal building shall not
occupy more than 20 percent of such re-
quired rear yard. The total lot coverage
shall not exceed the maximum lot cover-
age provided in the table of standard
dimensional regulations.

5.6.15 The following accessory uses shall
be permitted in residential districts pro-
vided that they shall conform to all other
provisions of this ordinance and that they
shall not be detrimental to or impair
adjacent properties or the neighborhood.

5.6.15.1 The raising or growing of
horticultural products for home use
by a residential family thereon.

5.6.15.2 A hen house, barn, stable,
kennel or dairy incidental to a per-
mitted farming use.

5.6.15.3 A garden or tool shed used
only for the storage of garden imple-
ments and light home maintenance
tools.

5.6.15.4 A greenhouse not used for
commercial purposes.

5.6.15.5 Swimming pools, including
appurtenant structures such as dress-
ing and shower rooms and equip-
ment houses, enclosed by a fence not
less than five feet in height.

5.6.16 An accessory family dwelling unit
shall be permitted upon application by
the owner in an owner occupied single-
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family dwelling for a special use permit
pursuant to section 10 provided the fol-
lowing conditions are met:
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5.6.16.1 A valid zoning certificate
shall be in existence;

5.6.16.2 The dwelling to which the
accessory family dwelling unit is to
be added shall be the only dwelling
on the lot;

5.6.16.3 No more than one acces-
sory family dwelling unit shall be
permitted;

5.6.16.4 No nonconformities or vio-
lations of any of the town's codes or
ordinances shall exist on the lot at
the time of the application;

5.6.16.5 The accessory family dwell-
ing unit shall not contain more than
two bedrooms;

5.6.16.6 At least one additional off-
street parking space shall be pro-
vided for on the lot for the accessory
family dwelling unit and such space
shall not be located in the required
minimum front yard; and,

5.6.16.7 An accessory family dwell-
ing unit shall not be permitted on a
lot on which exists a rooming house,
home occupation, pre-existing acces-
sory family dwelling unit, two-fam-
ily dwelling or multiple family dwell-
ing. ~

5.6.16.8 The accessory family dwell-
ing unit shall be constructed in ac-
cordance with the plans submitted.

5.6.16.9 The accessory family dwell-
ing shall be located entirely within
or be directly attached to the owner
occupied single family dwelling and
no breeze way shall be allowed be-
tween the accessory family dwelling
and the principal dwelling.

5.6.16.10 The accessory family dwell-
ing shall occupy no more than 50
percent of the total living space of
the total owner occupied dwelling
unit, exclusive of a basement, and

CDA:26

shall contain no less than 400 square
feet and no more than 800 square
feet of living space.

5.6.16.11 There shall be no more
than one accessory dwelling unit on
any lot.

5.6.16.12 No accessory dwelling unit
shall be allowed above the second
floor of the principal single family
dwelling unit.

5.6.16.13 The accessory dwelling unit
shall have direct access for ingress
and egress from the principal single
family dwelling and separate access
for ingress and egress to the outside.

5.6.16.14 All minimum dimensional
and set back requirements of the
zoning code must be complied with
unless a dimensional variance is
granted by the zoning board of re-
view.

5.6.16.15 The accessory dwelling unit
shall not have a separate tie in to
water, sewer or electricity.

5.6.16.16 Akitchen area of an acces-
sory dwelling unit be not less than
50 square feet and shall not exceed
75 square feet.

5.6.16.17 There shall be no enlarge-
ment of the principal single-family
dwelling unit or of the accessory
dwelling unit without prior approval
of the zoning board of review.

The granting of a special use permit for
an accessory dwelling unit shall be sub-
ject to the following:

5.6.16.18 The use as an accessory
dwelling unit shall automatically
cease and no longer be valid upon (1)
such accessory dwelling unit being
occupied by any person other than
an immediate family member of the
owner occupant of the principal sin-
gle family dwelling unit or (2) con-
veyance of the principal single fam-
ily dwelling unit to any person other
than the present owner, whichever
shall first occur.
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5.6.16.19 Payment of a fee in lieu
pursuant to the provisions of section
17-21 of the town land development
and subdivision review regulations.

5.6.16.20 The decision granting ap-
proval of the accessory dwelling unit
shall be recorded in the records of
land evidence and shall run with the
land and be binding upon all subse-
quent owners and shall be enforce-
able against the present owner occu-
pant of the principal single family
dwelling, his/her heirs, devisees, suc-
cessors and/or assigns.

5.6.16.21 The owner applicant of the
principal single family dwelling shall
biennially apply for a certificate of
compliance with the provisions of
the granting of the special use per-
mit for and accessory family dwell-
ing unit from the building official.
Additionally, any owner of a single-
family dwelling unit granted and/or
operating under a special use per-
mit, as an accessory family dwelling
unit prior to June 5, 2007, shall
biennially apply for a certificate of
compliance to ensure their contin-
ued use as an accessory family dwell-
ing unit.

5.6.16.22 The building official shall
have authority to enter the premises
at all reasonable times upon reason-
able notice to determine compliance
with the provisions of the granting of
the special use permit.

5.6.17 A home occupation use excluding
barbershops, beauty parlors, hairdress-
ers, dance studios, schools, repair services
of any kind, landscaping service or any
part thereof and/or a meeting place for
employees, customarily conducted within
the principal building by a resident of the
premises shall be permitted, provided that:

5.6.17.1 There is no exterior storage
of material or equipment;
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5.6.17.2 No display of products or
signs or indication of other than a
residential use shall be visible from
the street;

5.6.17.3 Not more than 25 percent
of the total floor area, not to exceed
250 square feet is regularly devoted
to such use;

5.6.17.4 No nonresident of the build-
ing is regularly employed therein in
connection with such use;

5.6.17.5 Off-street parking of at least
one additional space in excess of the
minimum required for the lot is pro-
vided and such space shall not be
located in the required minimum
front yard, and that there is no park-
ing or storage of any vehicle larger
than a one ton truck or equipment
that will emit excessive noise, nox-
ious odors, fumes or create a nui-
sance in the neighborhood.

5.6.17.6 The principal building shall
contain no more than one dwelling
unit.

5.6.17.7 Is conducted solely within a
single family dwelling and is con-
ducted solely by the person(s) occu-
pying the dwelling as a primary res-
idence.

5.6.17.8 Tt is incidental and second-
ary to the use of the premises for
residential purposes and is the only
home occupation on the lot.

5.6.17.9 It does not produce any of-
fensive noise vibration, smoke, dust,
odors, heat, lighting, electrical inter-
ference, radioactive emission or en-
vironmental pollution.

5.6.17.10 It is a registered business
with the town of West Warwick

5.6.17.11 Tt will not generate visi-
tors, customers or clients in excess of
those using one vehicle at any one
time.

5.6.18 Dormitory or living quarters for
churches or other places of worship, edu-
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cational or religious institutions, hospi-
tals, sanitariums, and other similar uses.

5.6.19 Accessory buildings and uses are
permitted as follows in nonresidential dis-
tricts.

5.6.19.1 Accessory off-street park-
ing areas may be located in required
front, side, corner side, or rear yards,
provided that they are set back at
least ten feet from all property lines,
and further provided that they do
not encroach on corner clearance re-
quirements established in accordance
with this ordinance. The planning
board may allow accessory off-street
parking areas to be set back less
than the above-required ten feet, so
long as the planning board finds that
the location of such off-street park-
ing areas facilitates the coordination
of joint access driveways and/or joint
parking areas with abutting nonres-
idential properties.

5.6.19.2 Dormitory or living quar-
ters for educational or religious in-
stitutions, hospitals, sanitariums, and
other similar uses.

5.6.19.3 Repair facilities when con-
ducted entirely within a building in-
cidental to the principal use.

5.6.19.4 Accessory buildings and uses
other than for surface off-street park-
ing shall not be located in any re-
quired front, side, corner side, or
rear yard.

5.6.20 Special provisions applicable to the
BP business park zoning district.

5.6.20.1 Purpose, intent, and appli-
cability of zoning district. In addi-
tion to the general purposes of this
zoning ordinance as established in
article I, section 2 of this zoning
ordinance, this district is specifically
created to promote private invest-
ment to expand the tax base and
development of employment-inten-
sive businesses and those associated
businesses which provide beneficial
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goods and services to such employ-
ment centers and therefore, need to
be near such employment centers.
As such, access to major roadways
and noninterference with residential
neighborhoods are essential to fulfill-
ment of the purpose of this district.
Therefore, only property which meets
the following conditions should be
classified as a BP business park zon-
ing district: 1) no street access to a
roadway with residential develop-
ment located thereon, and 2) no prop-
erty with existing residential or en-
terprises exempt from town taxes
located thereon, and 3) access onto a
major arterial which has immediate
access to the interstate highway sys-
tem.

5.6.20.2 Prohibition on nonprofit/
tax exempt businesses. Within the
planned business park zoning dis-
trict, there shall not be permitted
any enterprise which by its tax ex-
empt or nonprofit nature would make
the property on which the enterprise
is situated exempt from the property
or other taxes of the town. This is
not to be construed as to prohibit
such nonprofit or tax exempt entities
from establishing offices in the BP
zoning district unless such actions
would make the property exempt
from such taxes.

5.6.20.3 Preexisting zoning condi-
tions. Whenever a parcel of land
within a BP zoning district was re-
zoned with special conditions prior
to being zoned BP, those conditions
shall continue in effect without alter-
ation by the zoning to BP.

5.6.20.4 Variance notification proce-
dures. In addition to the notification
provisions established in section 9 of
this ordinance as they pertain to
variances, the actions required un-
der subsections 9.4.2 and 9.5 shall
include listing and notification of all
owners of property in the BP zoning
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district in the same manner and
with the same information as the
notifications required of all owners
of property within 200 feet radius of
the subject site.

5.6.20.5 Special use permit notifica-
tion procedures. In addition to the
notification provisions established in
section 10 of this ordinance as they
pertain to special use permits, the
actions required under subsections
10.5.2 and 10.7 shall include listing
and notification of all owners of prop-
erty in the BP zoning district in the
same manner and with the same
information as the notifications re-
quired of all owners of property within
200 feet radius of the subject site.

5.6.20.6 Uses designated as Y/S in
subsection 5.3, table of use regula-
tions. Those uses designed [desig-
nated] as Y/S are permitted uses or
special use permit uses depending
on the following:

a. For those uses designated as
Y/S, the use is considered per-
mitted only if the space occu-
pied by the specified use is over
50,000 square feet in contigu-
ous, undivided floor area. If the
space occupied by the specified
use is 50,000 or less square feet
in contiguous, undivided floor
area, the use is subject to a
special use permit.

5.6.20.7 Limits on building heights
in proximity to residential struc-
tures. Where a parcel of land adjoins
property zoned R-10 and the R-10
zoned property is developed with a
single-family home and no accessory
apartments or nonconforming struc-
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tures, the maximum height for the
structure on the BP zoned parcel
shall be limited as follows:

(a) No structure on the BP zoned

parcel shall exceed the follow-
ing limits:
30 feet in height within 60 feet
of the property line common to
the BP and R-10 zoned parcels;
and,

45 feet in height in the portion
of the BP zoned parcel which is
60 feet away from, but within
90 feet of, the property line
common to the BP and R-10
zoned parcels; and,

60 feet in height in the portion
of the BP zoned parcel which is
90 feet away from, but within
120 feet of, the property line
common to the BP and R-10
zoned parcels; and,

75 feet in height in the portion
of the BP zoned [parcel] which
is 120 feet away from, but within
150 feet of, the property line
common to the BP and R-10
zoned parcels; and,

After 150 feet from the prop-
erty line common to the BP and
R-10 zoned parcels, the build-
ing height for structures on the
BP zoned parcels may reach
their normal legal limit.

(b) Exceptions to the height limits
established in subsection
5.6.20.6(a) above.

(1) Where the residential
structure on the adjoining
property receives a height
variance (or has received
such a variance), the
height limits on the struc-
ture on the BP zoned prop-
erty may be increased by
an equal amount, but shall
not exceed the established
maximum limit for the BP
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district without a vari-
ance for the specific BP
zoned parcel.

(2) The board of zoning re-
view may increase the
height limits in the incre-
mental areas established
in subsection 5.6.20.6(a)
above up to the estab-
lished limit for the BP dis-
trict where the planning
board has, as part of the
development plan review
process, requested creation
of a buffer on the BP zoned
parcel along the common
property line between the
R-10 and BP zoned par-
cels. This variance shall
be conditioned upon the
creation of the buffer. Any
such buffer must be in ad-
dition to any buffer estab-
lished on the subject prop-
erty as a condition of prior
rezoning action.

(8) The special height limits
established in subsection
5.6.20.6(a) above shall only
apply to uses which are
not permitted in the CI
zoning district.

5.6.20.8 Hotels and motels. Any hotel or
motel developed within the BP district
must have an average height of at least
three (3) floors of rooms for occupancy.
Sites must also be extensively landscaped
with natural undisturbed vegetation and/or
planted landscaping elements.

5.7 Supplementary dimensional regulations.

5.7.1 Lot frontage. Lot frontage shall be
measured along the street right-of-way
line between the side lot lines. Where all
frontage is not contiguous, then only the
largest single frontage will be considered
with regard to minimum frontage require-
ments; in cases of equal noncontiguous
frontage, minimum frontage will be deter-
mined by the building official.
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5.7.2 Lot depth. Lot depth shall be mea-
sured from the midpoint of the lot front-
age by a line perpendicular to the street
or private right-of-way. If a curved front-
age, lot depth shall be measured by a
radial line from the midpoint of the lot
frontage. If a corner lot, lot depth shall be
measured by the perpendicular or radial
line from the lot frontage, whichever is
applicable, that will result in the longest
lot depth line.

5.7.3 Lot width. Lot width shall be mea-
sured perpendicular to the lot depth line
at the existing front setback if a building
exists or at the minimum front set back if
no building exists.

5.7.4 Corner clearance at corner lots. On
a corner lot in any district, nothing shall
be erected, placed, planted or allowed to
grow in such a manner as to materially
impede vision between a height of 2Y/2 and
ten feet above the centerline grades of the
intersecting streets in the area bounded
by the street lines of such corner lots and
a line joining points along the street lines
30 feet from the point of the intersection.
5.7.5 Yards.
5.7.5.1 The following accessory struc-
tures may be located in any required
front or rear yard:
5.7.5.1.1 Awning or movable
canopy not exceeding ten feet
in height.
5.7.5.1.2 Open arbor or trellis.
5.7.5.1.3 Retaining wall, fence
or masonry wall, pursuant to
subsection 5.7.7 of this ordi-
nance.
5.7.5.1.4 Reserved.
5.7.5.1.5 Walkway or driveway
sign.
5.7.5.1.6 Light post.
5.7.5.2 The space in a required front
yard shall be open and unobstructed,
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except for structures provided for in
subsection 5.7.5.1 and the following:

5.7.5.2.1 An unroofed balcony
projecting not more than eight
feet into the yard.

5.7.5.2.2 Other projections spe-
cifically authorized in subsec-
tions 5.7.6 and 5.7.7.

5.7.5.3 Every part of a required yard
shall be open to the sky, unob-
structed except for retaining walls,
accessory buildings in a rear yard,
and the ordinary projection of sills,
belt courses and ornamental fea-
tures projecting not to exceed six
inches. Cornices and eaves shall not
project more than 24 inches. Exte-
rior cellar entrances (commonly
known as "bileco doors"), shall not
encroach more than four feet into
the required rear yard and shall not
encroach at all into any other re-
quired yard.

5.7.5.4 Open or lattice-enclosed fire-
proof fire escapes or stairways re-
quired by law, projecting into a yard
not more than four feet, and the
ordinary projections of chimneys and
pilasters shall be permitted by the
building inspector when placed so as
not to obstruct light and ventilation.

5.7.5.5 Where a lot extends through
from street to street, the applicable
front yard regulations shall apply on
both street frontages.

5.7.5.6 Yard extension for gasoline
pumps. A gasoline pump or pumps
may be located no less than 20 feet
from any front lot line.

5.7.5.7 Required front yards in de-
veloped block. In a block in which 25
percent or more of the frontage within
200 feet of a lot and on the same side
of the street is developed with struc-
tures, the required front yard for a
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structure hereafter erected on that
lot shall extend to average align-
ment of the two nearest existing
structures instead of the minimum
in the district. No residence shall
have a front yard of less than five
feet in depth or be required to have a
front yard of greater depth than re-
quired by the district.

5.7.6 Height.
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5.7.6.1 Nothing herein contained
shall restrict the height of the follow-
ing architectural and structural fea-
tures:

5.7.6.1.1 On any public or
semipublic building, a spire, cu-
pola, dome, belfry, or clock tower;

5.7.6.1.2 A flagpole, chimney
flue, elevator or stair bulkhead,
water tank, stage tower, or scen-
ery loft as accessory facilities to
permitted or special permitted
uses in a given district;

5.7.6.1.3 Barns, silos, or simi-
lar farm structures as acces-
sory structures to agriculture;
and,

5.7.6.1.4 Atelecommunications
tower, transmission line or tower
of similar structure only if ap-
proved as a special use by the
zoning board of review.

5.7.6.2 No building or structure
erected pursuant to subsection 5.7.6
to a height in excess of the height
limit for the district in which it is
situated shall:

5.7.6.2.1 Have a lot coverage
in excess of ten percent of the
lot area;

5.7.6.2.2 Be used for residence
or tenancy purposes;

5.7.6.2.3 Have any sign, name-
plate, display or advertising de-
vice of any kind whatsoever in-
scribed upon or attached to such
building or structure.
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5.7.7 Fences and walls.

5.7.7.1 Inresidence districts. No fence
or wall constructed wholly or in part
of barbed wire or other protruding or
sharp objects shall be permitted in
residence districts, except upon ap-
proval of the zoning board of review.
No fence may exceed six feet in height.

5.7.7.2 In all districts. No electri-
cally charged fence or portion of a
fence or wall shall be permitted in
any district unless the owner of the
property shall have obtained a vari-
ance from the zoning board, in accor-
dance with section 9 of this ordi-
nance. In making its written findings,
the zoning board shall also consider
the character of the district, the lo-
cation of the fence, the likelihood of
injury or shock to persons and ani-
mals from the fence, and the purpose
of the fence and that the fence does
not constitute a nuisance or hazard.
This regulation shall apply to exist-
ing as well as proposed fences.

5.7.7.3 Innonresidential districts, no
fence or wall shall exceed six feet in
height.

5.7.7.4 Method of measurement of a
fence or wall. The height of a fence or
wall shall be measured from existing
or natural ground level at the base of
the fence, except that, where there is
a retaining wall, the height mea-
sured from the average of the ground
levels at each side of the retaining
wall, and further except that any
fence or wall on the uphill side of
such retaining wall may be at least
four feet high, not withstanding pro-
visions 5.7.7.1 and 5.7.7.3 above.

5.8. Performance standards.

5.8.1 Performance standards for all uses.
All uses shall be subject to the following
performance standards. To ensure compli-
ance, detailed plans may be required by
the building inspector before the issuance
of a building permit. Where parameters
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listed below are already regulated by a
regional, state, or federal authority, the
stricter regulation shall prevail.

5.8.2 Particulates. Any handling, trans-
fer or storage of materials shall use best
available technology to control fugitive
emissions of dust or other particulate mat-
ter migrating to off-site locations in any
amount which is injurious to human health,
animals, vegetation or other forms of prop-
erty or which causes any excessive soiling
at any point beyond the property lines.
Such technology may include dust collec-
tion/suppression systems, wind guards and
spraying of stockpiles with surfactants.

5.8.3 Odor. No odorous emission shall be
permitted which is determined to be ob-
noxious or which unduly transfers with or
prevents the comfortable enjoyment of life
or property. No emission of odorous gases
noticeable to the human sense of smell or
other odorous matter in such quantities
as are at the property line shall be per-
mitted.

5.8.4 Noise. All noise emissions shall com-
ply with ordinance 93-28 section 1-1, and
section 11-32 (traffic noise) of the Code of
Ordinances of the town.

5.8.5 Vibration.

5.8.5.1 Vibration shall be measured
from the nearest property line.

5.8.5.2 No vibration is permitted
which is discernible to the human
sense of feeling for three minutes or
more duration in any hour of the day
between 7:00 a.m. and 7:00 p.m. or of
30 seconds or more duration in any
one hour between 7:00 p.m. and 7:00

a.m.

5.8.6 Heat and glare. No use shall carry
on any operation that would produce heat
or glare beyond its property line. No ac-
tivity shall use any lighting in a manner
that produces glare on adjacent property,
or on public or private roads.

5.8.7 Wastewater. All wastewater shall be
collected by a public sewage system when
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available. Such wastes, if treated by a
private treatment plant, may be collected
by other than a public sewage system
provided that approval has been obtained
from the appropriate state and federal
agencies.

5.8.8 Storm and surface water runoff.
Storm drainage systems shall be designed
by a Rhode Island registered professional
engineer and all storm and surface water
runoff control systems shall be approved
by the town director of public works, be-
fore the issuance of a building permit. A
zero net increase in runoff over existing
conditions shall be required.

5.9 Off-street parking and loading regulations.

5.9.1 Requirements. In any district where
permitted, no use of premises shall be
authorized or extended, no land shall be
used or occupied and no building or struc-
ture shall be erected, altered, used or
enlarged unless there is provided for such
use, extension, erection, alteration or en-
largement off-street automobile parking
spaces as hereinafter required. Any build-
ing or use of premises existing at the time
of the adoption of this ordinance with
parking space that does not meet the
requirements of this ordinance will not be
required to do so, provided that any en-
largement, extension or alteration of the
building or use of the premises shall pro-
vide off-street parking spaces as herein
and hereinafter required. Such off-street
parking space may be provided in the
open or under cover.

5.9.2 Continuation of requirements. The
off-street parking spaces associated with
uses as provided for and required by this
ordinance shall be a continuing obligation
of the present or future owner of any
premises and shall not be reduced, changed,
encroached upon in any manner or discon-
tinued unless a change in the parking
requirements of such associated uses oc-
curs to permit a corresponding change in
the size of the required off-street parking
area.



Supp. No. 1

APPENDIX A—ZONING ORDINANCE §5

5.9.3 Fractional measurements. When
units or measurements determining the
number of required off-street parking
spaces result in a requirement of a frac-
tional space, any fraction up to but not
including one-half shall be disregarded,
and fractions including and over one-half
shall require one additional off-street park-
ing space.

5.9.4 Minimum size. Each parking space
shall contain an unobstructed area of not
less than 162 square feet or appropriate
dimensions for the parking of one vehicle,
exclusive of necessary drives or aisles.
Accordingly, the minimum width and
length of each space shall be:

9 feet by 18 feet

Further, to provide sufficient vehicle ma-
neuvering space, the minimum unob-
structed aisle width shall be determined
by the angle of the parking spaces to the
layout of the parking aisle as delineated
below:

Angle of parking space Minimum aisle width

90-degree angle parking 24 feet

60-degree angle parking 18 feet

45-degree angle parking 13 feet

30-degree angle parking 11 feet

0-degree angle (parallel) 12 feet
parking

Except for a single-family detached dwell-
ing, each parking space shall be marked
by pavement lines. A driveway may be
considered a required parking space only
for a detached single-family dwelling.

All parking spaces and areas shall comply
with the requirements of the Americans
with Disabilities Act, as amended.

5.9.5 Location of required parking spaces.
Off-street parking spaces shall be on the
same lot as the structure or use they are
intended to serve or on an abutting lot.
Upon application to the zoning board of
review, a variance pursuant to section 9 of
this ordinance may be granted by the
board to allow off-street parking on other
off-site lots in the same district as the
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subject lot provided that the following
conditions are met in addition to the re-
quirements of section 9.

5.9.5.1 Other allowable off-site park-
ing is a location that is within 100
feet of the boundary of the lot of the
principal use or structure; and rea-
sonably and safely accessible, in the
opinion of the zoning board, by pe-
destrians provided, however, that
such off-site locations shall be com-
patible with the use, value [of] neigh-
boring property, and that the ap-
proval of the off-site location will not
be detrimental to the general health
and welfare of the community and be
consistent with the comprehensive
plan.

5.9.6 Setbacks of parking spaces. No park-
ing space or aisle shall be closer than ten
feet to any front or corner side yard prop-
erty line. No parking space or aisle shall
be closer than five feet to any building or
as required by the West Warwick Fire
Department. Parking spaces less than ten
feet from any building shall be separated
from such building by raised curb, bumper
or wheel guards. The requirement of this
subsection shall not apply to detached
single-family dwellings.

5.9.7 Entrance and exit. Each parking
space shall be designed with the adequate
off-street area for approach, turning and
exit without the need or ability to use any
part of a street or sidewalk. All driveways
shall be a minimum of 12 feet in width for
maneuvering each lane of traffic using
such driveway. All corners shall provide a
turning radius of 45 feet. There shall be
no architectural, landscaping, or natural
barriers to prevent access to any side of a
building by an emergency vehicle. The
requirements of this subsection shall not
apply to detached single-family dwellings.

5.9.8 Joint use.

5.9.8.1 No part of an off-street park-
ing space required for any building,
structure, or use for the purpose of
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complying with the provisions of this
ordinance shall be included as part
of an off-street parking space simi-
larly required for another building,
structure or use unless the type of
use indicates that the period of us-
age of such buildings, structures, or
uses will not be simultaneously with
each other as determined by the plan-
ning board.

5.9.8.2 Nothing in this ordinance
shall be construed to prevent the
joint use of off-street parking space
for two or more buildings, structures
or uses if the total of such spaces
when used together shall not be less
than the sum of the requirements for
the various individual uses com-
puted separately in accordance with
the provisions of this ordinance.

5.9.9 Mixed uses. In the case of mixed
uses on a premises, the total require-
ments for off-street parking spaces shall
be the sum of the requirements of the
various uses computed separately as here-
inafter required and the off-street park-
ing space for one use shall not be consid-
ered as providing the required off-street
parking space of any other use.

5.9.10 Plans, construction and mainte-
nance of off-street parking areas.

5.9.10.1 Plans. For the purpose of
constructing the required parking
area, plans for parking areas shall
be submitted to the planning board
to show how the required parking
shall be arranged in the area sup-
plied for such purposes and to indi-
cate sufficient space for parking ma-
neuvers as well as adequate ingress
and egress to the parking area. Such
plans shall also indicate the location
and design of required landscaping.
The planning board may make such
referrals and require additional stud-
ies as it deems warranted.

5.9.10.2 Construction. Every parcel
of land on which after the effective
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date of the ordinance a parking area
is constructed shall be developed as
follows, subject to the review and
approval of hereinabove required
plans by the town Engineer and sub-
ject to approval of the planning board:

5.9.10.2.1 Such area where sub-
ject to wheeled traffic shall be
paved with an impervious sur-
face, drained, lighted and ar-
ranged for convenience access
and safety of pedestrians and
vehicles;

5.9.10.2.2 Any light used to il-
luminate the parking area shall
be so arranged as to reflect the
light away from adjoining prem-
ises and streets;

5.9.10.2.3 Suitable separation
shall be made between the pe-
destrian sidewalk and the ve-
hicular parking or moving area
with the use of appropriate
bumper or wheel guards, traffic
islands or raised sidewalk;

5.9.10.2.4 The location and ex-
tent of the appropriate curb cuts
shall be determined by the town
Engineer, subject to the ap-
proval of the planning board
and wherever state jurisdiction
exists, all curb cuts shall be
subject to the approval of the
Rhode Island department of
Transportation. In order to min-
imize vehicular conflicts, curb
cuts shall be placed at the max-
imum feasible distance from in-
tersections or from curb cuts
for adjacent properties except
where they are combined. Ex-
cept unless traffic site or safety
conditions warrant, only one
curb cut shall be permitted for
development.
5.9.10.3 Buffers: Nonresidential
parking. Where any parking area
containing five parking spaces or
more and located in a nonresidential
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district adjoins or abuts a residential
district or a lot or premises used for
residential, educational, recreational,
or religious purposes, there shall be
provided a five-foot wide landscaped
strip containing a wall or fence of
solid appearance or tight evergreen
hedge having a height of not less
than 5Y2 feet maintained in a neat
and attractive manner between the
parking area and the residential dis-
trict or residential, educational, rec-
reational or religious premises.

5.9.10.4 Buffers: Residential park-
ing. Where any parking area contain-
ing five parking spaces or more and
located in a residential district ad-
joins or abuts a lot or premises used
for residential purposes, a wall or
fence of solid appearance or tight
evergreen hedge of minimum four-
foot width having a height of not less
than 5Y2 feet shall be erected and
maintained in a neat and attractive
manner between the parking area
and the lot or premises, subject to
the approval of the planning board.

5.9.10.5 Landscaping. Any parking
area established, expanded, or re-
quired to be altered because of build-
ing alteration or reuse of premises,
after the
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effective date of this ordinance shall
provide a minimum of five-foot wide
- plariting strip between the parking area
and the street. The planting strip may
‘be interrupted to allow for entrances
and exits but in no portion may the
planting strip be less than ten feet in
length. The planting strip shall be
planted with trees or vegetation not
exceeding 2¥2 feet in height. Such other
landscaping treatment to enhance the
premises and make the parking area
acceptable and attractive to the adjoin-
ing neighborhood shall be provided,
subject to the approval of the planning
board. : '

The interior of the parking areas shall
be suitably landscaped with trees,
shrubs, vegetation or ground cover. At
least one landscaped area shall be pro-
vided for every parking area contain-

ing 20 parking spaces or more, which
in the aggregate shall be at least 15
square feet per parking space. Such
areas shall be appropriately located to
prevent long, uninterrupted rows of
parking spaces. Landscaped areas shall
be separated and protected from park-
ing areas by curbing or other means.

5.9.10.6 Maintenance. Any parking

"space or area shall be kept by the

owner in a neat and attractive manner
in. accordance with specifications and
ordinances of the town. The owner
shall be responsible for maintenance of
landscaping, including the removal and
replacement of all dead or diseased
plantings. The parking area shall be
plowed and/or sanded within 24 hours
after the end of any snow, ice, or sleet
storm.

5.9.10.7 Off-street parking space requirements. The number of off-street parking spaces for

each use shall be required as follows:

Use

Residential:
Single-family
Two-family
Multiple-family
Elderly housing
Rooming house
Home occupation |

Accessory family dwelling unit

Mobile home

Office:

Banks and other financial institu-
tions

Medical office and clinic

Business and other educational ser-
vice

‘Minimum Requirement
Parking Space Per Unit
or Gross Floor Area

(GFA)

2/dwelling unit (DU)

1/room

1/100 square feet of home occupation

1/DU
/DU

1/200 square feet GFA

1/150 square feet

linstructor plus l/employee or staff peak shift
plus 1/4 students
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Use

Service:

Business and commercial service
Hotel/motel

Funeral home

Theater and auditorium

Indoor commercial recreation and coin-
operated amusement establishments

Golf course

Driving range

Outdoor commercial recreation
Gas or service station

Retail:

Restaurant
Fast food restaurant

New and used vehicle and boat sales
Furniture, appliance or carpet sales
Other retail uses -

Transportation and utility:

Passenger terminal
Public and private utilities
Commercial vehicle terminal

Community facilities:

Place of worship
Preschool
Primary or junior high school

High school

Junior college, college university, vo-
cational, or business school

Resident dormitory, fraternity or so-
rority

Nursing, convalescent home

Library, museum

Minimum Requirement
Parking Space Per Unit
or Gross Floor Area
(GFA)

1/200 square feet (GFA)
1/bedroom plus 1/employee peak shift
1/3 seats plus 1/employee peak shift plus 1/hearse

- 1/3 seats

1/200 square feet (GFA)

3/hole plus 1/employee peak shift
1/tee

1/1000 square feet of lot area
1/employee plus 4/bay

1/90 square feet GFA plus /employee peak shift

1/50 square feet GFA plus 1/employee peak shift
plus 10 car queuing line

1/200 square feet GFA
1/400 square feet GFA
1/200 square feet GFA

1/200 square feet GFA plus 1/employee peak shift
1/300 square feet GFA
1/400 square feet GFA

1/5 seats
1/500 square feet GFA

5/classroom plus 1/staff member and employee
peak shift

1/5 students plus 1/staff member and employee
peak shift

1/3 students

L/bed

1/2 beds plus /employee peak shift

1/400 square feet GFA
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Use

Hospital, sanitarium
Clinics

Clubs, civic, social and fraternal

Clubs, country, swimming and simi-
lar uses

Other uses

Minimum Requirement
Parking Space Per Unit
or Gross Floor Area
(GFA)

1/2 beds plus 1/2 employees and staff peak shift
4/doctor plus 1/employee peak shift

1/5 members or 1/5 seats whichever is greater plus
1/2 employees peak shift

1/3 members plus 1/employee peak shift

Space in accordance with the parking needs as may
be reasonably determined by the town engineer,
subject to the approval of the building inspector

In addition to the hereinabove required off-street parking spaces, adequate provisions shall
be made for the off-street parking of all company-owned vehicles operating out of the
premises as determined by the town engineer, subject to the approval of the planning board.
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5.9.11 Off-street loading and unloading;
required areas. In order to avoid undue
interference with the public use of the
street, adequate space for the standing,
loading, and unloading of delivery vehi-
cles shall be provided and maintained. No
land or premises shall be used or occupied
and no buildings or structures shall be
erected or used unless off-street loading
space as required by this ordinance is
provided. Such off-street space is not re-
quired for any building, structure or use
of premises existing on the effective date
of the ordinance with off-street loading
spaces that do not meet the requirements
of this chapter; provided, however, that
off-street loading space as required by
this ordinance shall be provided for by
any enlargement, extension or alteration
to any such existing structure or use.
5.9.12 Continuation of requirements. Off-
street spaces with permitted uses as re-
quired by this ordinance shall be a con-
tinuing obligation of the present or future
owner of any premises and shall not be
reduced, changed, encroached upon in any
manner or discontinued unless a change
in the loading requirements of such asso-
ciated permitted uses occurs to permit a
corresponding change in the number of
off-street loading spaces.

5.9.13 Joint use. Nothing in this ordi-
nance shall be construed to prevent the
joint use of off-street loading space for two
or more buildings, structures, or uses on
the same or contiguous premises if the
total of such spaces when used together
shall not be less than the sum of the
requirements for the various individual
uses computed separately in accordance
with the provisions [of] this ordinance.

5.9.14 Location and street access. The
off-street loading spaces required by this
ordinance shall be in all cases on the same
premises as the use, building or structure
they are intended to serve and shall have
vehicular access to a street. In no case
shall any required off-street loading space
be part of an area used to satisfy the
off-street parking requirements of this
ordinance. The use of such off-street load-
ing space shall not hinder the free move-
ment of vehicles and pedestrians over a
street, sidewalk or alley and shall be
located to the rear of the building ser-
viced.

5.9.15 Space requirements. For each club
of any type, business, educational institu-
tion, commercial recreation, cultural cen-
ter, educational institution, motel, hotel,
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or motor inn, hospital or sanitarium, of-
fice, place of public assembly, elementary,
junior or high school or other similar use
not herein provided for, off-street loading
and unloading space of at least 480 square
feet in area with a minimum width of 14
feet, a minimum length of 60 feet and,
where covered, a minimum overhead clear-
ance of 15 feet shall be provided according
to the following schedule:

Required
Number of
Off-street
Loading Spaces

Gross Floor Area
In Square Feet

0 to 1,000 0
10,000 to 49,999 1
50,000 to 999,099 2
Each additional 100,000 1

5.9.16 Plans, construction and mainte-
nance of off-street loading areas.

5.9.16.1 Plans. Detailed plans shall
be submitted to the planning board
to show how the off-street loading
space shall be arranged and to indi-
cate sufficient space for maneuver-
ing as well as adequate ingress and
egress to and from the street, subject
to review of the town engineer, be-
fore any permits are issued or ap-
proved by the building inspector.

5.9.16.2 Construction. Off-street load-
ing space and access drives shall be
paved, drained and lighted and shall
have appropriate bumper or wheel
guards where needed, and any light
used for illumination shall be so ar-
ranged as to reflect the light away
from adjoining premises and streets.
Where any off-street loading space
adjoins or abuts a residential district
or a lot or premises used for residen-
tial, educational, recreational or re-
ligious purposes, there shall be pro-
vided a wall or fence of solid
appearance or tight evergreen hedge
having a height of not less than 5Y
feet maintained in a neat and attrac-
tive manner between the off-street
loading space and the residential

CDA:36

district or residential, educational or
religious premises, subject to the ap-
proval of the planning board, pro-
vided that when the provisions in
the judgment of the planning board
are impossible or impractical of per-
formance, they may be waived by the
planning board.

5.9.17 Relief from application of gross floor
area (GFA) standards. The term "gross floor
area" includes all floor spaces within an exist-
ing or proposed structure. When an existing
building is being modified, altered, or ex-
panded, or the use therein is being so modified
or altered, the Planning Board may, upon re-
guest by the property owner or developer, ex-
clude from the calculation of the Gross Floor
Area that portion of the building which may
not be occupied in such a way as to affect the
building's parking demand. Examples of such
areas may include, but need not include, such
areas as basements, attics, machinery and equip-
ment rooms, etc. The Planning Beard may only
grant such relief where the following condi-
tions are met:

a. The Planning Board finds that grant-
ing such relief will not be injurious
to the public health, safety, and wel-
fare;

b. The Planning Board finds that not
granting such relief will place an
undue burden on the property owner/
developer;

¢. The Town Engineer has reviewed
the proposed request and provided
the Planning Board with comments
on the request;

d. The reliefis solely for the benefit of a
proposed nonresidential development
and any associated existing or pro-
posed residential development will
be in strict conformance with the
parking requirements unless a vari-
ance has been duly granted by the
Zoning Board of Review.
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5.10 Signs.

5.10.1 [Authority; purpose.]

(a) Authority for this chapter is granted
under the Rhode Island Zoning En-
abling Act, Chapter 45-24. Addi-
tional authority for this article is
granted by G.L. 1956, tit. 24, Ch. 7,
§ 24-7-1 (Power of towns to establish
and regulate sidewalks).

(b) The purpose of this sign ordinance is
to: Encourage the effective use of
signs as a means of communications
in the town; to maintain and en-
hance the aesthetic environment and
the town's ability to attract sources
of economic development and growth;
to improve pedestrian and traffic
safety; to minimize the possible ad-
verse effect of signs on nearby public
and private property; and to enable
the fair and consistent enforcement
of this sign ordinance.

5.10.2 Definitions. Sign definitions are pro-
vided to clarify and distinguish the range
of possible structures and formats associ-
ated with signage. Defined signs are per-
mitted in all zones as provided herein,
unless restricted geographically by zone
in the sign table. Words and phrases used
in this chapter shall have the meanings
set forth in this chapter. Words and phrases
not defined in this chapter, but defined in
other ordinances of the town shall be
given the meanings set forth in such or-
dinance. Principles for computing sign
areas and sign heights are contained in
section 20-3. All other words and phrases
shall be given their common, ordinary
meaning, unless the context clearly re-
quires otherwise. Chapter and section
headings or captions are for reference
purposes only and shall not be used in the
interpretation of this chapter.

Animated sign. Any sign that uses
movement or change or lighting to
depict action or create a special ef-
fect and/or scene. Electronic mes-
sage display devises are considered
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animated signs unless the message
is fixed and does not flash, move, or
change message text on an intermit-
tent basis.

Awning. Any temporary or retract-
able covering or shelter which is
supported entirely by the exterior
wall of a building (see also "canopy
sign").

Awning sign. See "canopy sign."
Balloon /inflatable object. Any object
and/or sign filled with helium or
other gas or air used to expand its
shape and/or form. Such objects are
considered advertising devises and
are prohibited.

Banner. Any sign or fabric or similar
material that is mounted to a pole,
building, or other structural sup-
port. Street banners are those ban-
ners installed so as to hang across a
public road or thoroughfare for gov-
ernmental sponsored and nonprofit
purposes, and may be installed for a
period not to exceed 30 days within a
six-month period per organization.
Such installation may only be made
following written notification to the
building official. Storefront banners
are any kind of banner installed on
private property.

Billboards. Any off-premises sign ex-
ceeding 15 square feet in area.

Bracket. The device used to attach
and support a sign face to a building
or freestanding structure.

Building marker. Any sign indicat-
ing the name of a building and/or
date and/or incidental information
about its history or construction,
which sign is incombustible material
and is attached parallel to the sur-
face of the building. Building mark-
ers may not exceed four square feet
in height.

Bulletin board. A board or wall area -
on which bulletins, notices, or dis-
plays are temporarily posted. Such
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signs may not exceed five square feet
in area for public, charitable or reli-
gious institutions when located upon
the premises of said institutions.
Canopy. A roof-like projection, or por-
tico, over a door, entrance, window
or outdoor service area, including,
but not limited to, industry standard
gas station roofs independent of an
enclosed structure.

Canopy sign. Any sign that is part of
or attached to an awning, canopy, or
other fabrie, plastic, or structural
protective cover over a door, en-
trance, window, or outside service
area. (A marquee is not a canopy
sign). Where canopy signs are per-
mitted, they shall be allowed in lieu
of wall signs. The maximum width of
the area of a sign display shall be 70
percent of the linear frontage associ-
ated with the business. The maxi-
mum height of the sign display shall
be 36 inches.

Commercial message. Any sign, word-
ing, logo or other representation that,
directly or indirectly, names, adver-
tises or calls attention to a business,
product, service, or other commer-
cial activity.

Construction sign. Any sign whose
purpose is to display the name of the
contractor and/or subcontractors em-
ployed on a work site, and/or the
consultants and/or financial institu-
tions participating in the project,
such signs shall be either freestand-
ing or attached to the structure and
shall not exceed 12 square feet in
residential zones or 30 square feet in
all other zones. Such signs shall be
temporary in nature and shall be
removed upon completion of construc-
tion. This definition does not include
signs located on the premises of the
general offices of a contractor.
Directional sign. Any sign whose pur-
pose is to direct vehicles and/or pe-
destrians onto, around, and off of
premises.
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Directory sign. A wall sign which
provides dedicated space for listings
of two or more professional, service,
business and/or commercial activi-
ties and is designed and constructed
with provision to allow changes of
occupancy to be reflected on the sign.
One such sign shall be permitted per
building, either as a wall directory
sign or as a freestanding directory
sign. Wall sign directions are permit-
ted in lieu of individual wall signs,
but such sign areas shall be no greater
than 40 square feet. Freestanding
directory signs are permitted in lieu
of freestanding signs or monument
signs and shall not exceed 15 feet in
height or 60 square feet in sign area.

Electronic message display device.
An electronic device that utilizes LED
(light emitting diodes), or other sim-
ilar technology to display scripted
messages or displays on a display
panel. Such signs are allowed by
special permit, except for "menu"
system signs, and are limited as a
component of freestanding signs and
wall signs, and cannot exceed 25
percent of the total allowed area of
each type of sign.

Externally illuminated sign. Any sign
whose light source is located outside
of the sign. This includes, but is not
limited to, spotlights.

Financing sign. See "construction
sign."

Flag. Any fabric, banner, or bunting
containing distinctive colors, pat-
terns, words and/or symbols. Up to
three flags shall be permitted per
business or residence. Flags attached
to a building shall be displayed at a
height where the lowest portion of
flag material is a minimum of seven
feet off the ground if hanging over a
public right-of-way. Standing flags
shall be allowed in existing flag holes



Supp. No. 6

APPENDIX A—ZONING ORDINANCE §5

in the sidewalk within the village
commercial (VC) district without a
minimum clearance restriction.

Flashing sign. See "animated sign."

Freestanding sign. Any sign sup-
ported by a structural device or de-
vices that is placed on, or anchored
into, the ground and that is indepen-
dent from any building. One free-
standing sign shall be permitted per
lot (as provided for in the sign table),
with a maximum visible sign area of
40 square feet (see also section 20-3,
Computations) and a minimum sign
clearance of eight feet between the
grade and the base of the lowest part
of the sign to ensure adequate site
clearance for pedestrians and vehi-
cles. Maximum sign height shall be
15 feet. Freestanding signs may con-
tain an electronic message display
device that is limited to 25 percent of
the total allowed sign area, by spe-
cial permit.

Gas filled sign. Any sign internally
colored by gases not specifically pro-
hibited in section 20-5(9) of this chap-
ter.

Gas station signs. Signs necessary to
the operation of filling and service
stations limited to the following:

(1) Lettering on buildings displayed
over individual entrance doors
consisting of the words "wash-
ing," "lubrication”, "repairing,"
and/or words of similar rele-
vance, provided that there shall
not be more than one such sign
centered over each entrance, and
that the sign area shall not
exceed 12 inches in height.

(2) Lettering or other insignia
which are part of a gasoline
pump, consisting only of a brand
name, lead warning sign, price
and other signs required by law.
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(3) Acredit card sign not exceeding
one square foot in area, affixed
to the building or window.

(4) Other signs as permitted by
this chapter.

Government signs. Signs erected by
or on behalf of the United States of
America, the State of Rhode Island
and the Town of West Warwick, traf-
fic controls, legal notices, or other
signs required by law including all
signs erected under the authority of
the town on town owned or con-
trolled land. The town shall have the
ability to erect such signs without
sign approval.

Internally illuminated sign. Any sign,
exclusive of gas filled signs, whose
light source is located behind and/or
within the sign itself or behind and/or
within any individual element(s) of a
sign.

Incidental sign. A sign, generally in-
formational, that has a purpose sec-
ondary to the use of the lot on which
it is located, such as "no parking,"
"loading zone," "telephone," and other
similar directives. No sign with a
commercial message legible from a
position off the lot on which the sign
is located shall be considered inci-
dental.

Legal nonconforming sign.

(1) A sign which was erected le-
gally prior to the enactment of
this chapter;

(2) A sign which does not conform
to the sign code requirement,
for which zoning relief has been
granted through the zoning
board of review.

Lot frontage. Roadway frontage on a
local access road.

Marquee. Any permanent roof-like
structure projecting beyond a build-
ing which is used as a theater.
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Marquee sign. Any sign attached to,
in any manner, or made part of a
marquee,

Monument sign. Any freestanding
sign whose base is in contact with or
within one foot of the ground. Where
permitted, only one monument sign
shall be allowed per lot in lieu of a
freestanding sign and shall have a
maximum sign area of 50 square feet
and shall be set back a minimum of
ten feet from all property lines. Max-
imum sign height shall be eight feet.

Moving sign. Any sign moved by
mechanical or natural means, such
as wind.

Murals. A picture or painting ap-
plied directly to a wall or roof of a
structure containing no written copy
or text.

Nameplate. Material on which a name
and/or professional designation is in-
scribed or painted. Professional name-
plates shall indicate a name and/or
professional designation and/or affil-
iation and shall not exceed one square
foot per professional occupant. Resi-
dential nameplates shall display the
name and address or resident and
shall not exceed one square foot in
area. All such nameplates shall be
affixed either to a door, adjacent wall
of the premises or a lamp post/mail
box.

Neon. See "gas filled sign."

Nonconforming sign. Any sign that
does not conform to the require-
ments of this chapter. Off-premises
sign, any sign advertising or calling
attention to an activity, product or
service not available within a build-
ing or upon the parcel of land where
it is located. Temporary off-premises
signs for nonprofit events are permit-
ted for a period of seven days prior to
the scheduled event and shall be
removed within two days following
the event. Such signs are prohibited
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from public property including rights-
of-way and may not exceed six square
feet in total sign area. Written noti-
fication shall be made to the build-
ing official and planning department
prior to installation of the signs.
Such notification shall include, but
not be limited to, written permission
or private property owner(s), loca-
tion of signs, size of signs, dates of
display and removal.

Peddler's signs. Any wall sign or
perpendicular sign which is a part of
and affixed to a permitted peddler's
vehicle,

Pennant. Any lightweight plastic, fab-
ric, or other material, whether or not
containing a message of any kind,
suspended from a rope, wire, string,
or line usually in series, designed to
move in the wind.

Political sign. Any sign displayed so
as to advise voters of a candidate or
position in a forthcoming election.
Each lot shall be allowed without
permit one sign per candidate or
issue, each sign not to exceed eight
square feet. Off-premises political
signs are prohibited. All political signs
must be removed within seven days
of the political election or event.

Portable sign. Any mobile sign not
permanently attached to the ground
or permanent structure, or a sign
which may be transported, includ-
ing, but not limited to, signs de-
signed to be transported by means of
wheels; balloons used as signs; um-
brellas used for advertising; and signs
attached to or painted on vehicles
parked and visible from the public
right-of-way, unless said vehicle is
used in the normal day-to-day oper-
ations of the business. Sandwich
board signs as described and regu-
lated elsewhere in this chapter shall
not be considered portable.

Principal building. The building in
which the principal use of the lot is
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conducted. Lots with multiple prin-
cipal uses may have multiple princi-
pal buildings, but storage buildings,
garages, and other clearly accessory
uses shall not be considered princi-
pal buildings.

Projecting sign. Any sign affixed to a
building or wall in such a manner
that it extends more than ten inches
beyond the surface of such building
or wall. Such signs shall be permit-
ted in lieu of freestanding signs or
monument signs. Only one project-
ing sign shall be permitted per busi-
ness and shall be perpendicular to
the wall to which it is attached, its
nearest edge being no less than three
inches and its furthest edge project-
ing no greater than 48 inches from
the wall. The projecting sign shall
have a maximum sign area of ten
square feet and its lowest edge shall
be a minimum of eight feet from the
ground. Refer to section 20-8 for in-
demnification provisions.

Real estate sign. Any temporary sign
advertising the real estate upon which
the sign is located as being for rent,
lease or sale. Residential real estate
signs shall be permitted for individ-
ual residential properties and shall
not exceed six square feet in area.
Only one residential real estate sign
per lot shall be permitted. Commer-
cial and industrial real estate signs
shall be permitted for industrial and
commercial properties and shall not
exceed 32 square feet in area. All
residential, commercial and indus-
trial signs shall be removed within
two weeks of the sale or lease of the
property or unit. Subdivision real
estate signs shall be permitted for
subdivisions of five or more lots. One
common sign with a maximum sign
area of 32 square feet shall be per-
mitted.

Residential sign. Any single faced
wall sign or freestanding sign in a
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residential zone including, but not
limited to, preservation plaques, bed
and breakfast signs, and political
signs. Freestanding signs of this na-
ture shall have an area not exceed-
ing four square feet, shall be no
greater than four feet in height over-
all and shall be located a minimum
of five feet from all property lines.

Residential 2one use sign. A wall
sign or freestanding sign whose sign
display is not to exceed 12 square
feet and is used on premises for
church, hospital, library, museum,
art gallery or charitable purposes..

Roof sign. Any sign erected over or
on the roof of a building and which is
supported by the roof structure.

Sandwich board sign. Any double-
sided portable sign designed as an
"A" or "T" frame, typically hinged or
joined at one or more points. One
such sign shall be permitted in the
village commercial zone only, and
shall be located so as to provide a
public passage of a minimum of three
feet on any public right-of-way. Each
face of the double-sided sign shall
not exceed six square feet in area.
No driveways, doorways, walkways
or handicap ramps may be blocked
by the sign. Sandwich board signs
shall not be attached to any public
structure or street furniture.

Searchlight. Any light with one or
more beams directed into the atmo-
sphere or directed at one or more
points not on the same lot as the
light source; also, any light with one
or more beams that rotate or move.

Sign. Any device, fixture, display,
placard or structure that uses any
color, form, graphie, illumination,
symbol, and/or writing to advertise,
announce the purposes of, or identify
the purpose of a person or entity, or
to communicate the information of
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any kind to the public. A wall sign
shall consist of both a sign face and
bracket.

Subdivision identification sign. One
freestanding permanent sign may be
installed at all exclusive entrances
to a development. Each sign shall
have a maximum sign area of 16
square feet. These signs shall not be
located within the public right-of-
way or on town owned or controlled
land.

Temporary sign. Any sign that is
used for a limited time and is not
permanently installed or erected.

Town. All governmental entities of
the Town of West Warwick, includ-
ing, but not limited to, town munic-
ipal offices and the school depart-
ment.

Wall sign. Any sign attached parallel
to, but within ten inches of a wall,
painted on the wall surface of, or
erected and confined within the lim-
its of an outside wall of any building
or structure, which is supported by
such wall or building, and which
displays only one sign surface, and is
attached flush with such wall or
building. One such sign shall be per-
mitted per business per building face.
The maximum width of the sign dis-
play shall not exceed 70 percent of
the linear frontage associated with
the business unit and may either be
a total of 30 square feet in area or a
maximum of 36 inches in height and
no greater than six inches from the
wall in the village commercial zone,
or a maximum of 48 inches in height
and not greater than ten inches from
the wall in the business, commercial-
industrial and business park zones.

Window sign. Any sign that is placed
inside a window, upon the window
panes or glass, or within 12 inches of
the window (exclusive of merchan-
dise display). Permanent window
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signs may be applied to, painted on
or attached to the inside of each
window associated with a business.
Temporary interior paper signs ad-
vertising business openings, spe-
cials, sales, events and greetings shall
be permitted for a period not to ex-
ceed 30 days. All window signs shall
not exceed 25 percent of the total
window area. Each window shall be
counted separately.

Electronic message display de-

vices are prohibited as a win-

dow sign.

5.10-3. Computations. The following principles
shall control the computation of sign area and
sign height:

@®

2

3)

Sign display. The sign display is a
portion of the permitted sign area.
The area of a sign display shall be
computed by means of the smallest
square or rectangle that will encom-
pass the extreme limits of the writ-
ing, representation, emblem or other
display.

Sign area, single-faced signs. The
area of a sign face (which is also the
sign area of a wall sign or other sign
with only one face), shall be com-
puted as the area of sign display
together with any material or color
forming an integral part of the back-
ground of the display or used to
differentiate the sign from the back-
drop or structure against which it is
placed.

Sign height. The height of a free-
standing or monument sign shall be
computed as the distance from the
base of the sign at normal grade to
the top of the sign area. Normal
grade shall be construed to be the
lower of (1) existing grade prior to
the construction, or (2) the newly
established grade, after construc-
tion, exclusive of any filling, berm-
ing, mounding, or excavating solely
for the purpose of locating the sign.
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(4) Zones. For the purpose of this sign ordinance, the districts shall be defined as tabulated on
the sign table included herein as part of this chapter.

SIGN TABLE
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Political signs

Portable signs
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5.10.4. General provisions.

(a) Permitted signs. The installation, enlarge-

(b)

Supp. No. 6

ment, reduction or relocation of (permit-
ted) signs in all zones are allowed as
indicated in the sign table following ap-
proval by the building official.

Changes to nonconforming signs. Enlarge-
ment or relocation of legal nonconforming
signs require additional approval from
the zoning board of review as described
elsewhere in the zoning ordinance.
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(9]

(d

State building code. Within all zones and
districts, all signs shall comply with ap-
plicable provisions of the state building
code and the National Electric Code.

Sign maintenance. Within all zones, all
signs shall be maintained in good struc-
tural condition, in compliance with sec-
tion 20-4(c) and in conformance with this
chapter (unless otherwise allowed through
the zoning board of review) at all times.
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(e) Illumination. Within all zones, all signs
may be illuminated under the following
criteria:

(1) Internal illumination or back light-
ing of signs is permitted in all zones,
except that in the village commercial
zone restrictions are (a) the back-
ground is darker than the letters
placed against it; (b) the background
is opaqued; (c¢) the background is
ivory or similar shade to give the
impression of opaquing.

(2) Signs may be illuminated by a sta-
tionary white or off-white steady light
only. These lights shall not provide
glare, nor shall they direct lights or
shine off the premises.

(f) Alteration of sign faces. Any legally exist-
ing sign faces (including legal nonconform-
ing sign faces) may be altered either to
update the sign content or to reflect new
information provided the alteration does
not result in any change in the sign's size,
extent, location or illumination,

(g) Criteria for review. All sign proposals shall
be evaluated under the following guide-
lines:

(1) Compliance with ordinances;
(2) Clarity of design and message;

(3) In addition to the criteria listed in
subsections (1) and (2), all proposals
will be subject to any design district
guidelines adopted subsequent to this
chapter.

(h) Brackets. All sign brackets which have
been abandoned for a period of one year
shall be removed. (See also section 20-5
regarding sign abandonment).

5.10.5. Prohibitions. In addition to the signs
described as prohibited under the sign table in
section 20-4, the following signs and sign ma-
terials are also expressly prohibited by this
chapter.

(a) Off-premises signs unless otherwise
permitted under provisions of this
chapter.
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(b) Signs which advertise an activity,
business, product or service no longer
produced or conducted on the pre-
mises upon which the sign is located.
No such sign shall remain in place or
on vacated premises for more than
one year from the date the vacancy
commenced.

(c) Signs which are attached to natural
features, stone walls, utility poles,
utility boxes, traffic signs, fences or
highway structures.

@ Signs placed on or against trailers or
vehicles, whether registered or un-
registered.

(e) Signs in the public right-of-way, ex-
cept as provided for elsewhere in
this chapter and except for those
installed by the government.

() Signs which imitate, and may be
confused with, an official traffic con-
trol sign or signal, or an emergency
or road equipment vehicle.

(g) All other signs which have not been
expressly permitted within this arti-
cle.

(h) All existing signs erected without
the necessary approvals and/or per-
mits.

(i) Sign materials identified as pen-
nants, streamers, spinners and other
moving devices are prohibited in all
zones with the exception of village
commercial.

() Sign material identified as exposed
polycarbonate, fluorescent and phos-
phorescent signs are prohibited in
all zones, except that traditional "ne-
on" signs shall be permitted in all
zones and districts.

5.10.6. Nonconforming signs,

(a) A sign shall immediately lose its
legal nonconforming status when:

(1) The sign is enlarged or reduced
without approvals (see also sec-
tion 20-8 of this chapter).
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(2) The sign is relocated without
approvals (see section 2-8).

(3) The sign advertises or calls at-
tention to any products, busi-
nesses or activities which have
not been carried on or sold at
the premises for the past one
year.

(4) The sign shall not have been
repaired or properly maintained
within 30 days after written
notice to that effect has been
given by the building official.

(5) The sign is removed and re-
placed with another noncon-
forming sign, regardless of its
size.

A sign shall not lose its legal noncon-
forming status when:

(1) A wall sign is removed for con-
struction, painting and/or res-
toration of the building pro-
vided that the sign is returned
to its location within 30 days of
completion of the building work.

(2) The sign is removed to facili-
tate repair, maintenance and/or
repainting and replaced imme-
diately upon completion of such
work.

No sign that had been erected in
violation of any previously existing
sign provisions of the town zoning
ordinance shall, by virtue of adop-
tion of the ordinance from which this
chapter derives, become legal non-
conforming.

The town reserves the right to re-
move any signs located in a public
right-of-way that are in violation of:
(1) zoning provisions preceding the
ordinance from which this chapter
derives; (2) provisions of this chap-
ter. Such removal cost will be charged
to the business or party responsible
for placement of the nonconforming

sign.
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5.10.7. Exempt signs. The following signs are
exempt from the provisions of this chapter, and
may be installed without a permit from the
building official:

(a)

(b)

(c)

(d)

(e)

®

(@

(h)

Residence signs, not exceeding a to-
tal of two square feet, displaying the
name and address of the occupant or
resident of the premises.

Real estate signs advertising sale or
rent, or signs naming the builder,
architect, developer, or engineer of a
project in progress, placed on the
premises and in conformance with
dirnensions under section 20-2, Def-
initions.

Notices of tag, yard or garage sales
may be erected. A maximum of four
signs per sale, not to exceed a total of
two square feet per sign, may be
erected on their own post, provided
the sale is licensed by the town clerk.
All signs must be removed within 48
hours of the sale.

Signs prohibiting trespass, hunting
and the like, signs warning of dan-
ger, such as "high voltage," and nec-
essary public utility signs, not to
exceed a total area of two square
feet.

Temporary window signs, such as
advertising a sale. Normal displays
of merchandise in windows shall not
be considered to be signs.

Traffic and other governmental signs,
erected by any public safety agency
in the discharge of any governmen-
tal function. Such signs may be illu-
minated in accordance with section
20-4(e) of this chapter.

Signs designating historical places
or points of interest, erected by gov-
ernmental authority or the like, not
to exceed a total area of 12 square
feet.

Signs indicating entrance, exit, park-
ing, erected on a premise for the
direction of people and vehicles, not
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to exceed a total area of one and
one-half square feet. Such signs shall
incorporate conventional instruc-
tions and symbols, but shall be inte-
grated by style and materials with
other signage and landscape ele-
ments in the development.

(i) Church, school, or other public use
may have one sign, not to exceed a
total area of 12 square feet. Such
signs may be illuminated in accor-
dance with section 20-4(e) of this
chapter.

(5) Temporary political signs where at-
tached to/or erected on a mobile trailer
or other mechanical/vehicular de-
vice.

5.10.8. Owner, permittee indemnification. Any
permit granted or permission given pursuant
to this chapter, or provisions under section 5.10
of the town zoning ordinance in effect prior to
adoption of the ordinance from which this
chapter derives, shall be upon the express
condition that the permittee and/or grantee
and every owner, person or entity maintaining
any such sign shall be liable for and save the
town harmless from and indemnify said town
against any and all liability, costs and expenses
incurred and any damages sustained by per-
sons or property caused by the construction,
existence or maintenance of any such sign.

5.10.9. Administration and enforcement.

(a) A permit shall be applied for and
received from the building and zon-
ing department prior to erecting, re-
(placing), re(building), re(construct-
ing), or re(locating) any sign. A permit
is not necessary for sign repair and
maintenance provided the work is
done in conformity with this chapter.

(b) The application for a sign permit
shall be accompanied by a sketch
plan of site and elevation drawings
of the proposed sign, caption of the
proposed sign, and such other data
as are pertinent to the application
and consistent with this chapter as
determined by the building official.
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5.10.10. Appeals. The zoning board of review
may hear and grant relief from the provisions
of this section 5.10 by way of special use permit
as provided in section 10. In addition, any
person who has been denied a sign permit for
any reason my appeal the decision of the build-
ing official to the zoning board of review as
provided in section 32 hereof.

5.11 Residential mobile home parks. The pur-
pose of this section is to continue to permit the
creation of residential mobile (RMH) parks and
to continue the procedures for RMH park cre-
ation existing as of the date of adoption of this
ordinance. It is the intent of this section to
regulate the location and design of RMH's in
such a manner as to create neighborhoods
designed for long-term occupancy, to ensure
compatibility with surrounding areas and with
the natural environment and to provide safe,
sanitary and attractive living conditions for
occupants of mobile homes located in such
parks.

5.11.1 Procedure.

5.11.2 Application for special use permit
to create an RMH park shall be made
according to section 10 of this ordinance.
The fee for such application shall be set by
the town council, plus advertising costs. A
site plan, prepared by a registered archi-
tect or engineer, shall be required that, as
a minimum, shows the following, together
with appropriate dimensions and descrip-
tive material, as necessary:

5.11.2.1 Items (a) through (h) of sec-
tion 17-3 of the Code of Ordinances
entitled, "Subdivisions";

5.11.2.2 Proposed location of riser
pipes;

5.11.2.3 Refuse disposal facilities;
5.11.2.4 Location of electrical sys-
tem;

5.11.2.5 Location and details of un-
derground gas and oil systems;

5.11.2.6 Plans and specifications of
all buildings constructed, or to be
constructed in the park;
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5.11.2.7 Number, location, dimen-
sions and size of lots;

5.11.2.8 An impact analysis of the
proposed development, which shall
contain detailed economic, social and
physical studies of the area and a
proposed population analysis. The
zoning board may request additional
information if it desires.

5.11.2.9 Type and size of home to be
used in the development;

5.11.2.10 Applicable rules and regu-
lations for the development.

5.11.3 Development plan review.
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5.11.3.1 All applications for an RMH
park shall be referred to the plan-
ning board by the zoning board.

5.11.3.2 The applicant shall demon-
strate to the satisfaction of the plan-
ning board that:

The granting of approval will
be in the best interest of the
public health, safety, morals and
welfare;

The granting of such approval
will not adversely affect the use
of property in the surrounding
area or district;

The plans for such project will
comply with all of the require-
ments of this ordinance; and

The plans for such project are
in conformance with the com-
prehensive plan of the town.

5.11.3.3 In recommending an action
to the zoning board, the planning
board shall enumerate its reasons
for approval or denial and any spe-
cial conditions.

5.11.3.4 After receipt of the plan-
ning board recommendation, the zon-
ing board of review shall hold a
public hearing and shall act on the
special use permit within 45 days of
the hearing and may attach condi-
tions to ensure the public health,
safety, and welfare. Approval of the
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permit shall require that the final
development plan shall conform to
the permit as approved by the board.
Any changes to the plan after ap-
proval shall require a resubmittal of
the application, following all proce-
dures of this section.

5.11.3.5 The development plan as
finally approved with any conditions
stipulated thereon shall be recorded
in the town clerk's office within 14
days of the zoning board approval.

5.11.4 Permitted uses. In an RMH park,
the following uses shall be permitted.

5.11.4.1 Mobile homes.

5.11.4.2 Accessory uses. Uses di-
rectly accessory to a mobile home,
including parking areas, carports,
patios and semi-enclosed outdoor liv-
ing areas not intended for overnight
occupancy. Service building, recre-
ation areas and facilities for the ex-
clusive use of occupants of the mo-
bile home park as further provided
herein; offices intended for manage-
ment and/or service to the mobile
home park; and central laundry fa-
cilities designed for residents.

5.11.5 Prohibited uses.

5.11.5.1 Garages.

5.11.5.2 The addition to or expan-
sion of a mobile home, so as to make
it a permanent structure, shall not
be permitted.

5.11.6 Site standards.

5.11.6.1 Lot coverage. Maximum lot
coverage by a mobile home on an
individual mobile home lot shall not
exceed 30 percent of the gross area of
the lot.

5.11.6.2 Width and depth. For por-
tions of the tract used for general
vehicular entrances and exits only,
the lot width shall be a minimum of
50 feet; for portions containing mo-
bile home lots and buildings open
generally to occupants, the width of
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the lot shall be a minimum of 50 feet.
The ratio of width to depth shall not
exceed one to five.

5.11.6.3 Buffering. Along all exte-
rior property lines of a mobile home
park, a landscaped buffer strip shall
be maintained. Such buffer strip shall
be no less than 100 feet wide. Such
buffer strip shall be planted screened
and maintained in order to provide
year-round visual obstruction of the
mobile home lots from abutting land
and streets. Such buffer strip may be
used for recreation of a nonintensive
character; provided, however, that
no structure be located thereon.

5.11.6.4 Recreation and Open Space.
At least ten percent of the usable
land area of the mobile home park
shall be reserved for recreational and
open space uses. Such recreation and
open space may be located within
the required buffer strip. However,
this figure is in addition to any other
open areas required by yard provi-
sions or other sections of this ordi-
nance. Recreation areas shall be so
located as to be free of traffic haz-
ards and should, where the topogra-
phy permits, be centrally located.

5.11.6.5 Access. All mobile home
parks shall have a minimum lot front-
age of 50 feet on a public street.

5.11.6.6 Distance from boundary. All
mobile homes shall be a minimum
distance of 100 feet from any park
boundary line abutting a public street.

5.11.7 Lot requirements. Individual mo-
bile home lots in a RMH park shall con-
form to the following requirements.

5.11.7.1 Lot size. Each individual mo-
bile home lot shall contain a mini-
mum of area of 5,000 square feet.
Lot size shall be increased by five
square feet for each square foot that
the mobile home and accessory build-
ings exceed the allowable size of 1,500
square feet.
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5.11.7.2 Lot width and depth. The
minimum lot width shall be 50 feet.
The minimum lot depth shall be 100
feet.

5.11.7.3 Required separation between
mobile homes. Mobile homes shall
be separated from each other and
from other buildings and structures
by at least 30 feet. Any accessory
structure which has a horizontal area
exceeding 25 square feet is attached
to a mobile home and has an opaque
top or roof that is higher than the
nearest window shall, for purposes
of all separation requirements, be
considered to be part of the mobile
home.

5.11.7.4 Setback. No mobile home
shall be located closer than 15 feet to
a lot line abutting an internal street,
common parking area or other com-
mon areas.

5.11.7.5 Frontage. Each mobile home
lot shall have frontage on an inter-
nal street.

5.11.8 Streets. All streets shall be con-
structed in accordance with the require-
ments of chapter 17 (Subdivisions) of the
code of ordinances of the town. Storm
drainage and sewerage plans must be
provided and approved by the town Engi-
neer.

5.11.9 RMH Park Size. There shall be a
maximum of 200 mobile homes per RMH
park.

5.11.10 Occupancy. No lot shall be rented
for residential use in an RMH park, ex-
cept for periods of 30 days or more; and no
mobile home shall be admitted to any
park, unless it can be demonstrated that
it meets the requirements of the BOCA
Basic Building code, as amended.

5.11.11 Service building. All mobile home
parks shall be provided with a service
building consolidating all sanitary, laun-
dry, management and other service facil-
ities. The floor area of such service build-
ing shall not exceed 2,500 square feet.
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5.11.12 Sale of mobile homes. No mobile
home shall be sold in an RMH park,
unless it is located on a mobile home
stand and connected to permanent utili-
ties.

5.11.13 Change of lot size. The size of
mobile homes in an approved park shall
not be changed to a larger home, unless
the size of the mobile home lot is in-
creased. For any changes in an RMH park

areas, wetlands, slopes greater than
12 percent, or any required land-
scape buffer zones.

5.12.2 Wastewater treatment. Prior to
granting final development plan approval,
for sites not connected to the town's waste-
water collection system, approval by the
Rhode Island Department of Environmen-
tal Management of an on-site treatment
system shall be required.

that would differ in any respect from the 5.13 Village design control district (VDCD) zone.

approved site plan or from any of the
special use permit conditions, the pro-
posed changes shall be submitted to the
zoning board as an amendment thereto.
The zoning board shall consider said
amendment in the same manner and pro-
cedures as an original application.

5.12 Multifamily dwellings. All multifamily
dwellings and multifamily dwelling develop-
ment plans proposed and constructed shall
comply with the requirements listed below in
addition to other requirements of this ordi-
nance.

5.12.1 Density.

(A) Density shall be 7,500 square feet
per dwelling unit for all multifamily
development projects located on any
development site containing five acres
or less of usable lot area.

(B) Density shall be 5,000 square feet
per dwelling unit for all multifamily
development projects located on any
development site containing more
than five acres of usable lot area;
provided that all multifamily devel-
opment projects containing more than
five acres of usable lot area shall
provide a minimum of 2500 square
feet per dwelling unit of usable open
space for active and passive recre-
ational use by the residents of the
development or provided to the town
for use by the general population.
Such usable open space cannot in-
clude roadways, driveways, parking

Supp. No. 7 CDA:40.9

5.13.1 Purpose and intent. The purpose
and the intent of the village design con-
trol district zoning is to follow the long
held urban planning philosophy of the
doctrine of appropriateness, and by that,
encourage the responsible growth and vi-
tality of the traditional town villages (i.e.
Natick, Crompton, Phenix, etc.). Develop-
ment in this zoning district should meet
the following objectives:

(A) Provide areas within and adjacent to
residential neighborhoods where
groups of small businesses may be
located to:

e  Serve the frequent small com-
mercial and service needs of
residents within convenient
traveling distances.

. Serve as a transitional zone
between more intensive busi-
ness areas and residential
neighborhoods.

. Provide a district for small busi-
ness and community activities
which do not generate the traf-
fic, noise, glare, or parking gluts
associated with larger-scale
business use.

(B) Encourage traditional development
design and mixed use development
appropriate to village centers.

(C) Serve the traffic-carrying capacity of
the town s road system by concen-
trating certain uses within village
centers, thereby reducing the overall
traffic burden.
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(D) Preserve the residential and historic
characteristics of the community by
encouraging responsible new devel-
opment to its village centers.

(E) Strengthen the role of the neighbor-
hood as a support for the village
center and in turn to keep each vil-
lage center to a scale that services
its neighborhood without an undue
dependence on automobile-borne cus-
tomers.

(F) Provide for a visual center or village
green for each traditional village.

(@) Promote unified physical, visual and
spatial characteristics that are com-
patible with each villages traditional
development pattern.

5.13.2 Permitted uses. The uses which will
be considered in a design control district
shall include but not be limited to the
following:

(A) Residential, retail, commercial, non-
retail, or industrial uses lawfully ex-
isting prior to adoption of this ordi-
nance.

(B) New 1—2 family residential dwell-
ings.

(C) Public parks and recreation facili-
ties.

(D) Libraries and museums.

(E) Government buildings including pub-
lic utility structures or right-of-way.

(F) Churches or similar places of wor-
ship.

(G) Public or private elementary, mid-
dle, and high school.

(H) Any other use approved by the plan-
ning board as being harmonious with
the spirit and the intent of the de-
sign control district. A finding of
appropriateness for a requested use
will consider, but not be limited to,
uses that will not disrupt the gen-
eral limited retail and service stan-
dard as well as the residential char-
acter and function of the village center

CDA:40.10

and its more pedestrian orientation.
Quasi-industrial, commercial, or large
retail oriented uses, or uses tradi-
tionally reliant upon high truck and
auto traffic, as determined by the
planning board as being not appro-
priate, are prohibited. Solicitation of
public comment is an integral com-
ponent of this decision making pro-
cess.

5.13.3 Dimensional requirements. Yard,
setback, lot size, height, and frontage re-
quirements are hereby waived, provided
that the spirit and the intent of this
section are complied with in the develop-
ment plans as determined by the plan-
ning board. In consultation with the town
planner and technical review committee,
the planning board may determine that
certain dimensional requirements shall
be required within all of or a portion of the
perimeter of the site and shall exercise
ultimate discretion as to whether the de-
velopment plan does comply with the spirit
and the intent of this section.

5.13.4 Parking requirements (non-residen-
tial developments). The planning board in
consultation with the town planner and
technical review committee, may reduce
or waive the parking requirement if they
determine that the proposed uses, loca-
tion of the site, and the related facilities
existing or proposed by the applicant will
result in the generation of pedestrian,
bicycle, and mass transit trips in suffi-
cient volume to warrant the parking re-
duction. All other parking requirements
in section 5.9.10.7 of these zoning regula-
tions, excluding the required number of
spaces for each use, shall be met. Parking
or vehicle access shall be avoided in front
of any structure within the VDCD and
off-street parking to the rear of the struc-
ture will be emphasized. The parking re-
quirement shall be two spaces per dwell-
ing unit.

5.13.5 Signs. The planning board in con-
sultation with the town planner and the
technical review committee may impose
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stricter requirements than are required
in the town zoning code for signage when,
in their judgment, the specific proposal
and site so necessitates. All exterior light-
ing and signs shall be shown on the de-
velopment plan and detailed design (.e.
material, illumination, etc.) shall also be
provided. The reasons for the stricter re-
quirements shall be part of the motion to
approve any development.

5.13.6 Residential density. In the case of
other than a single family dwelling on an
individual lot, residential density may be
approved for up to four dwelling units per
acre, provided that all requirements and
standards for the proposed residential use
or for other proposed uses are met.

5.13.7 Expansion of legal non-conforming
non-residential uses.

(A) Any non-residential use lawfully ex-
isting prior to adoption of this ordi-
nance may be permitted expansion
on the existing lot only. However, if
expansion is to take place on a parcel
of land that is contiguous to the
existing developed lot, and owned by
the applicant at the time of a request
for expansion is filed, said new lot
shall be considered as part of the
existing developed lot for the pur-
poses of this section of the zoning
regulations only. Requests for expan-
sion may be declined if, in the deter-
mination of the planning board in
consultation with the town planner
and technical review committee, said
expansion proposal is found to be
detrimental to the spirit and the
intent of the VDCD and/or the uses
adjacent to the subject existing lot.

(B) Commercial or industrial uses per-
mitted prior to adoption of this ordi-
nance may continue under new own-
ership provided the use of the
property does not change. Failure to
submit a development plan for deter-
mination as to whether a potential
change in use could exist may result
in a finding, by the planning board
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in consultation with the town plan-
ner and technical review committee,
of the existence of an illegal, non-
conforming use. Requests for a change
in use may be permitted if, in the
determination of the planning board
in consultation with the town plan-
ner and technical review committee,
said change is found to be consistent
with the spirit and intent of the
VDCD.

5.13.8 Architectural controls and review
process.

(A) An intention of the VDCD zoning
classification is to preserve the char-
acter and the charm of the village
motif as found in the town just after
the turn of the 20th Century.

(B) The planning board reviews propos-
als for any construction within the
VDCD zone including new renova-
tions, alterations, repairs, removal,
and/or demolition of buildings. The
review includes proposed changes to
major buildings, structures (gaze-
bos, walls), secondary buildings (ga-
rages, sheds), and appurtenances
(pavings, signs, fences, lighting, land-
scaping), roofing material, exterior
siding, windows, doors, accessories
(shutters, sidelights, transoms,
crossheads, door pediments), dor-
mers, eaves, trim, gutters and down-
spouts, fences, walkways, paving, and
foundations.

(C) When authentic building materials
are unavailable, synthetic and/or en-
gineered products that emulate and
replicate the architectural style may
be substituted. Authentic restora-
tion is not a requirement of develop-
ment with the VDCD, however, rep-
lication of the authentic materials/
features/styles is required for
development plans submitted follow-
ing adoption of this ordinance.

(D) Prior to the start of any work, pro-
posed changes to major buildings,
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structures, secondary buildings, and
appurtenances must be submitted
by the owner or the owner's agent to
the town planner, who will deter-
mine whether the proposed work is
major or minor, as defined below. If
the work is determined to be "ma-
jor", the town planner will submit
the completed application packet to
the planning board in the form of a
site development plan, which shall
include architectural elevations
and/or construction details. A site
development plan is required for all
proposed developments except sin-
gle family residences. All site devel-
opment plans shall meet the require-
ments of sections 17.7 and 17.8
inclusive of the town zoning code.
This site development plan must re-
ceive a certificate of appropriateness
within the VDCD even if a building
permit from the local building offi-
cial is not required.

If the town planner deems the pro-
posed work to be "minor", he will
consult with the technical review
committee and the building official
and either grant approval, require
changes for approval or refer the
application to the planning board.
Approval from either the planning
board or the town planner shall be
required even if a building permit
from the local building official in not
required.

"Major" work is defined as proposed
changes to major buildings, second-
ary structures (garages, sheds, gaze-
bos, etc.), structural walls and expan-
sion and changes in use of any
buildings and structures, removal
and/or demolition of buildings.

"Minor" work is defined as changes
in paving materials, new signage,
new outdoor decks, above ground
pools, new fencing, landscaping and
other appurtenances.
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(H) No review is required for ordinary
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exterior maintenance and repair pro-
vided there is no significant change
in design, architectural features, or
type of materials used. Interior al-
terations do not require review for
appropriateness within the VDCD,
however, type of use, standard build-
ing laws and codes, etc. still exist
and must be adhered to.

The VDCD may or may not include
historical areas. In the case where
the structure in question is located
within a historical designation area,
historical building regulations take
precedence over VDCD requirements
provided that those historical build-
ing regulations are determined by
the planning board to be more strict
than VDCD requirements.

As part of the application process, an
informational packet providing
greater detail on architectural con-
trols will be provided.

5.13.9 Other provisions.

A)

(B)

(©

(D)

The geographic footprint for the
VDCD boundaries for the various
districts will be as from time to time
recommended by the planning board
and adopted by the town Council
and as shown on the town zoning
map.

The geographic footprint may be ex-
panded or reduced as deemed appro-
priate by the planning board with
the recommendation of the zoning
board of review, and approved by the
town council.

Any lot that falls within two or more
zones will be considered to be subject
to the provisions of the design con-
trol district.

All other questions, disputes, etc.
not specifically covered within this
regulation shall be revolved by the
determination of the planning board,
acting in consultation with the town
planner and technical review com-
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mittee and shall focus on the appro-
priateness of the subject vis-a-vis
the spirit and the intent of the VDCD
zone.

5.13.10 Public hearing. The review pro-
cess by the planning board shall be at a
public hearing for all applications for "ma-
jor" activities as defined by this ordi-
nance. Public notice of the date of the
hearing shall be given at least 14 days
prior to the date of the hearing in a
newspaper of general circulation in the
town. Notice shall be sent by the appli-
cant to each record owner within 200 feet
of the subject property, by certified mail,
return receipt requested, of the time and
place of the hearing not less than ten days
prior to the date of the hearing. Said
notice shall also include the street ad-
dress of the subject property. The cost of
all such notice shall be borne by the
applicant.

5.13.11 Fees. There will be an application
fee, of $500.00 for each application for
approval for "major" work, and an appli-
cation fee of $200.00 for "minor work as
defined in this ordinance. The application
fee shall be paid with five days from the
date of notification to the applicant as to
whether the application is a "major" or
"minor". No further processing of the ap-
plication shall be done until the applica-
tion fee is paid in full.

5.14 Vacant historical mill structures.

5.14.1 Purpose. It is the purpose of this
section to recognize that certain existing
mill structures and properties in various
zoning districts are desirable for conver-
sion to mixed use and occupancy. How-
ever, uncontrolled conversion may lead to
potential adverse impact on adjacent ar-
eas. These properties can be permitted to
convert to a variety of limited housing,
business and professional office uses. The
full range of potentially acceptable uses
and the limits of size and intensity that
are acceptable are not able to be predeter-
mined and therefore the final determina-
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tion of acceptability must be made on an
individual basis, predicated upon a defin-
itive statement of proposed use and oper-
ation.

This regulation is established to facilitate
the most harmonious relationship possi-
ble between the development, the site and
the surrounding area than is possible
under conventional zoning regulations
while maintaining the protection to the
community and abutting properties. A Re-
Use Development is an optional develop-
ment which is a change in use and may be
permitted instead of development under
the requirements of the underlying zone(s).
Permission to develop property under this
section of the zoning regulations is at the
discretion of the planning board.

A "major" re-use development is defined
as proposed changes to the major build-
ings and secondary structures which shall
constitute a major change in the use and/or
construction or configuration of the struc-
tures.

A "minor" re-use development is defined
as proposed changes in use to secondary
structures which do not require any major
change in the construction of the particu-
lar structure.

5.14.2 General provisions. In recognition
of the potential complexities of develop-
ment under this section, and to provide
the planning board (hereinafter "Board")
with timely and appropriate information,
data and plans to insure adequate con-
trol, review and compliance with the in-
tent of the comprehensive plan of devel-
opment and these regulations, the following
requirements are established for all re-
use developments.

5.14.3 Application procedure. A detailed
plan application shall be submitted for
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review and consideration for any re-use
development. In considering the detailed
plan application, the board shall:

(A) Hold a public information hearing
for each plan application in accor-
dance with the procedures listed be-
low:

. Public notice for the public in-
formational hearing is required
and shall be given at least seven
days prior to the date of the
meeting the in the newspaper
of general circulation within the
municipality. The town planner
shall instruct the town clerk to
advertise. Postcard notice shall
be mailed by the applicant to
all property owners within a
200-foot radius of the subject
parcel. A list of property owners
within the notice area, certified
by the tax assessor, shall be
provided by the applicant to
the town planner.

e At the public informational
meeting, the applicant shall
present the proposed develop-
ment project. The board shall
allow oral and written com-
ments from the general public.
All public comments shall be
made part of the public record
of the project application.

(B) Consider reports and recommenda-
tions from the technical review com-
mittee and other agencies deemed
relevant by the board.

(C) Render a decision within 45 days of
the public hearing. The board may
decide either at its regular or special
meeting, to approve, disapprove or
approve with modification the pro-
posed plan. If a decision is not ren-
dered within 45 days of the public
information hearing, the proposal
shall be considered approved, how-
ever, the board may, with the written
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concurrence of the applicant, extend
the time for its decision an addi-
tional 30 days.

(D) Prescribe rules and forms as it deems
necessary for: the filing of re-use
development applications, postpone-
ment and extension of time, rehear-
ing and any other matters. The board
shall not be required to hear the
same application more than once dur-
ing any period of twelve consecutive
months, provided however, that such
re-application may be heard in less
than 12 consecutive months if the
town planner determines there has
been a substantial change to such
application.

(E) In considering the detailed plan ap-
plication, the board shall apply the
same procedures and standards as
for development plan review (hereaf-
ter referred to as site plan review).

5.14.4 Application approval. In order to
approve any re-use development applica-
tion, the board shall make the following
determinations:

(A) That the proposal is in harmony
with the overall objectives, spirit and
intent of the zoning regulations and
comprehensive plan.

(B) That the proposal will not detrimen-
tally affect development in the sur-
rounding area nor excessively im-
pact existing roads, and other
municipal facilities, public utilities
and drainage systems.

5.14.5 Application modifications. Any pro-
posed non-technical modification to an
approved application shall be considered
by the board at a public hearing unless
the town planner finds that the proposed
modification is minor in nature, in which
case a public hearing will not be required.
When unforeseen field conditions require
technical modifications, such as material
changes or pipe locations, etc., an amended
plan shall be submitted to the town plan-
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ner for consideration and approval, and a
copy shall be filed in the planning office
file.

5.14.6 Bulk requirements for new construc-
tion. Yard, setback, lot size, height, and
frontage requirements are hereby waived,
provided that the intent of this section are
complied with in the development plans
as determined by the board. In consulta-
tion with the technical review committee,
the board may determine that certain
setbacks, ete. for new construction be re-
quired within all of or a portion of the
perimeter of the site and shall exercise
ultimate discretion as to whether the de-
velopment plan does comply with the spirit
and the intent of this section.

5.14.7 Additional requirements. An exist-
ing principal building(s) may be rehabili-
tated, modernized and/or expanded pro-
vided that such construction shall reflect
the architectural design and scale of the
original building and that the exterior
building material, color, roof line and build-
ing elevations shall be compatible with
the original building. New construction
shall reflect the original building design.
Both existing reconstruction and/or new
construction shall adhere to the following
design guidelines:

(A) New buildings shall be designed to
achieve a similar appearance to the
original building.

(B) New roof-top mechanical equipment,
other than solar energy panels, shall
be concealed from all sides.

(C) Buildings shall be designed and lo-
cated on the site so as to retain the
existing topography and natural fea-
tures of the land to the greatest
extent possible.

(D) To the extent possible, parking areas
shall be so located and designed as
to be screened from the public road
to the extent possible.

(E) Every effort will be made to locate
new parking facilities or drives at
least ten feet from any property line.
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Where reasonable and economically
reasonable the ten-foot areas shall
be planted by evergreen and decidu-
ous plantings and/or fences and/or
walls to screen the parking area and
block auto headlight glare to adja-
cent properties.

The applicant shall be required to
show to the extent possible and the
board shall find that the building
will be in acceptable exterior and
interior condition. Acceptable exte-
rior condition shall mean that the
building will have no physical evi-
dence from the exterior of cracks in
walls, foundations or chimneys; no
peeling or peeled paint; or no bro-
ken, misplaced or damaged parts,
members, siding, or shingles. Accept-
able interior condition shall mean,
in part, that interior spaces will be
subdivided to appropriately provide
for the intended uses and that rea-
sonable equipment, appliances, etc.,
will be installed.

There shall be no exterior storage of
material and no other exterior indi-
cation of nonresidential use except
for those expressly permitted by the
board, under the town sign ordi-
nance.

Off-street parking shall be required
as follows (unless otherwise permit-
ted by the board): One (1) parking
space for every 250 square feet of net
of non-residential floor area. Net floor
area shall be deemed to be 85 per-
cent of gross floor area. 1.5 parking
spaces for each residential unit.

Any building addition proposed in
conjunction with an application for a
conversion shall not exceed 25 per-
cent of existing gross floor space.

Estimates of the peak hour traffic
generation derived from the pro-
posed development and the relation
of the peak traffic to surrounding
roads and intersections, including
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methods developed for alleviating
traffic problems created by the re-
development.

(K) All exterior lighting shall be located
and arranged so as not to cause
off-site glare onto adjacent proper-
ties.

5.14.8 Fees. Every application for a major
re-use development shall be accompanied
by a fee of $1000.00 to help defray the
costs of processing the application. Every
application for a minor Re-Use Develop-
ment shall be accompanied by a fee of
$200.00 to help defray the costs of process-
ing the application.

5.14.9 Plan requirements. The applicant
shall submit an appropriate application,
including but not limited to maps, sketch
plans and other relevant data to ade-
quately describe and illustrate the pro-
posed development and its appropriate-
ness for the proposed location; to indicate
its effects and impact on the surrounding
area and development, roads, and other
municipal facilities, public utilities and
transportation, and drainage systems, and
to indicate compliance with the intent of
the comprehensive plan of development
and these regulations. The requirements
of the plan are:

(A) Locality map, no smaller than 1 =
1000, showing zone(s) of parcel and
surrounding area.

(B) Map at appropriate scale, no smaller
than 1 =200, showing property lines,
names of adjacent owners, existing
and proposed contours at 2 inter-
vals, special flood hazard areas (as
per federal flood hazard maps), des-
ignated wetlands and Watercourses,
existing public utility lines, and pub-
lic facilities (schools, fire houses, etc.),
existing street widths, street classi-
fications, mass transit systems and
stops within 100 of the site, the
layout of proposed buildings, roads,
parking areas, open spaces, etc., as
well as any proposed improvements

CDA:40.16

(®)

(D)

(E)

()

to existing facilities which might be
overburdened by the proposed devel-
opment and thereby endanger the
public health, safety, and welfare.

Site plans as required by these reg-
ulations, site sections, elevations and
sections of buildings, models and ren-
derings, and any other material re-
quested by the board.

Drawings shall be stamped by rele-
vant design professionals licensed in
the State of Rhode Island (i.e., land
surveyor, engineer, landscape archi-
tect, and architect). All surveys for a
major Re-Use Development shall be
Class I surveys. The drawings shall
show in detail all data relevant to
the design of the site and buildings
including site and building working
drawings, elevations, sections, mod-
els, etc. Unless otherwise specified,
the standards established for site
plans (Section 17.7-17.7.7 and
17.8.3—17.8.3.27). The land pro-
posed for a re-use development may
be owned by one or more persons or
corporations but shall be presented
as a single, contiguous parcel of land
at the time the Plan Application is
filed. The application shall be jointly
filed by all owners and, if approved,
shall be jointly binding on all of
them as well as on any additional
and/or future or partial owners.

If the applicant fails to commence
and proceed with actual construc-
tion within 12 months of the date of
endorsement of approval of the de-
velopment plan, or within any time
extension granted in writing by the
town planner, the approval of the
application shall become null and
void.

Developments may be phased. If the
approved development phase is not
completed within two years of plan
approval and if an extension has not
been granted, the plan approvals shall
be null and void, and construction
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shall cease until the board reviews
and reapproves the project to insure
compliance with current standards.

erties and to assure compatibil-
ity with the adjoining residential
neighborhood and the intent and
objective of the re-use develop-

(G) Prior to the issuance of any building .
permits, an appropriate performance ment section of these regula-
bond for public improvements shall tions.
have been received and accepted by 2. Any change of use or occupancy
the board in order to insure to the permitted under the provisions
town, the construction and installa- of this section shall be subject
tion of all site improvements such as to the review by the board for
storm drainage, water and sewer approval.
systems, landscaping, and any other 5.15 Arctic Design Control District (ADCD)*
items on the plan deemed for the ]
benefit of public health, safety and 5.15.1 Purpose and intent. The purpose of
convenience. The amount and time the ADCD is to encourage the revitaliza-
period of the bond shall be estab- tion of the historic downtown area while
lished by the town engineer. A main- maintaining the traditional development
tenance bond in the amount of ten characteristics of the historic village cen-
percent of all bonded or bondable ter through rehabilitation and new con-
improvements shall be submitted and struction, by providing unified physical,
held for a period of one year after spatial, visual, and architectural design
completion of all bonded improve- standards to guide all future changes to
ments. the district.

(H) Notwithstanding the requirements 5.15.2 Permitted uses. The uses which
and provisions of subsection (G) will be considered in the ADCD shall
above, no building permit shall be include but not be limited to the following:
issued until sewer and water system (A) Residential, retail, commercial, non-
plans have been approved by the retail, or industrial uses lawfully ex-
town sewer authority and Kent isting prior to the adoption of this
County Water Authority all other ordinance,
roiremens of e wale L) Retal et formobile s
re-use developments shall be served auto dealers, gas stations, fuel deal-
by water and sewer. If possible, all ers and storage,
new utility lines within the project (C) Commercial/office uses except motor
shall be underground. vehicle rental, auto repair and ser-

(I) The applicant shall show and the vice, car detailing and washing, truck

board must find that the physical
characteristics of the particular prop-
erty (including site location, size and
geometry) and the building size and
design can be used as proposed within
the intent of these regulations and
that it will not result in excessive
impact on adjacent properties.

1. Inreviewing the plan, the board
may impose such other controls

repair, service or terminals,

(D) Government facilities, including pub-
lic utility structures or rights-of-
way,

(E) Libraries and museums,

(F) Public parks and recreation facili-
ties,

(G) Restaurants,

*Editor’s note—Ord. No. 2006-14, adopted July 11, 2006,
set out provisions for §§ 5.14—5.14.10. Subsequently, Ord. No.
2006-28 renumbered the provisions as §§ 5.15—5.15.10

and restrictions as it deems nec-
essary to protect adjacent prop-

Supp. No. 8 CDA:40.17
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(H) Multifamily residential,
(I) Medical facilities,

(J) Private amusement and recreation
facilities,

(K) Hotels and motels,
(L) Private parking lots or garages,
(M) Personal services,

(N) Churches or similar places of wor-
ship,

(O) Public or private elementary, middle
and high schools,

(P) Any other use approved by the plan-
ning board as being harmonious with
the spirit and the intent of the ADCD.
A finding of appropriateness for the
requested use will consider, but not
be limited to, uses that will not dis-
rupt the general retail/commercial/
residential mixed use as well as the
downtown village character and func-
tion of the Arctic Revitalization Dis-
trict as a pedestrian oriented area.

5.15.3 Dimensional requirements. Yard,
setback, lot size, height, and frontage re-
quirements are hereby waived, providing
that the spirit and the intent of this
section are complied with in the develop-
ment plans as determined by the plan-
ning board. In consultation with the town
planner and the technical review commit-
tee, the planning board may determine
that certain dimensional requirements
shall be required within all or a portion of
the site, and shall exercise ultimate dis-
cretion as to whether the development
plan does comply with the spirit and the
intent of this section.

5.15.4 Parking requirements. The plan-
ning board, in consultation with the town
planner and the technical review commit-
tee, may reduce or waive the parking
requirement if they determine that the
proposed use, location of the site, and
proximity to existing public parking or
other private parking facilities, will result
in the generation of pedestrian trips in
sufficient volume to warrant the parking
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reduction. All other parking requirements
in section 5.9.10.7 of the zoning ordi-
nance, excluding required number of spaces
for each use, shall be met. Parking loca-
tion and access shall be consistent with
the design guidelines listed in appendix
A*. The residential parking requirement
will remain at two spaces per unit unless
waived by the planning board.

5.15.5 Signage. The Planning Board, in
consultation with the town planner and
technical review committee, may impose
stricter requirements than are required
in the zoning ordinance for signage when,
in their judgment, the specific proposal
and site so necessitates in order to comply
with the intent and spirit of the design
guidelines contained in appendix A. All
exterior lighting and signs shall be shown
on the development plan and detailed
design (i.e. material, illumination, etc.)
shall also be provided. The reasons for the
stricter requirements shall be part of the
motion to approve any development.

5.15.6 Density. The planning board, in
consultation with the town planner and
the technical review committee, may waive
density requirements for multifamily hous-
ing, provided that all requirements and
standards for the proposed residential use
is met, and the proposal, in the judgment
of the planning board, is consistent with
the design guidelines in appendix A.

5.15.7 Expansion of legal nonconforming
uses. Any nonconforming use lawfully ex-
isting prior to the adoption of this ordi-
nance may not be expanded. However, in
all cases, any use change proposal should
be submitted to the planning board for
determination as to whether a proposed
change of use, after consultation with the
town planner and the technical review
committee, is consistent with the allowed
uses in this ordinance.

5.15.8 Architectural controls and review
process.

(A) An intention of the ADCD zoning
clasgification is to preserve the char-
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acter and the charm of the village
commercial district character of the
Arctic area.

The planning board reviews propos-
als for any construction within the
ADCD zone including new renova-
tions, alterations, repairs, removal,
and/or demolition of buildings. The
review includes proposed changes to
major buildings, structures (gaze-
bos, walls), secondary buildings (ga-
rages, sheds), and appurtenances
(pavings, signs, fences, lighting, land-
scaping), roofing material, exterior
siding, windows, doors, accessories
(shutters, sidelights, transoms,
crossheads, door pediments), dor-
mers, eaves, trim, gutters and down-
spouts, fences, walkways, paving, and
foundations. The planning board, in
consultation with the town planner
and the technical review committee,
will determine the appropriateness
and consistency of the architectural
design of all new development or
rehabilitation of existing structures
as it relates to the design guidelines
outlined in appendix A. The plan-
ning board has sole discretion to
disapprove of any architectural de-
sign that does not comply with the
intent and spirit of the design guide-
lines outlined in appendix A.

When authentic building materials
are unavailable, synthetic and/or en-
gineered products that emulate and
replicate the architectural style may
be substituted. Authentic restora-
tion is not a requirement of develop-
ment with the ADCD, however, rep-
lication of the authentic materials/
features/styles is required for
development plans submitted follow-
ing adoption of this ordinance.

Prior to the start of any work, pro-
posed changes to major buildings,
structures, secondary buildings, and
appurtenances must be submitted
by the owner or the owner's agent to
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(E)

(F)

(@)

(H)

the town planner, who will deter-
mine whether the proposed work is
major or minor, as defined below. If
the work is determined to be "ma-
jor", the town planner will submit
the completed application packet to
the planning board in the form of a
site development plan, which shall
include architectural -elevations
and/or construction details. A site
development plan is required for all
proposed developments. All site de-
velopment plans shall meet the re-
quirements of sections 17.7 and 17.8
inclusive of the town zoning code.
This site development plan must re-
ceive a certificate of appropriateness
within the ADCD even if a building
permit from the local building offi-
cial is not required.

If the town planner deems the pro-
posed work to be "minor", he will
consult with the technical review
committee and the building official
and either grant approval, require
changes for approval or refer the
application to the planning board.
Approval from either by the plan-
ning board or the town planner shall
be required even if a building permit
from the local building official in not
required.

"Major" work is defined as proposed
changes to major buildings, second-
ary structures (garages, sheds, gaze-
bos, etc.), structural walls and expan-
sion and changes in use of any
buildings and structures, removal
and/or demolition of buildings.

"Minor" work is defined as changes
in paving materials, new signage,
new outdoor decks, above ground
pools, new fencing, landscaping and
other appurtenances.

No review is required for ordinary
exterior maintenance and repair pro-
vided there is no significant change
in design, architectural features, or
type of materials used. Interior al-
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terations do not require review for
appropriateness within the ADCD,
however, type of use, standard build-
ing laws and codes, etc. still exist
and must be adhered to.

(I) The ADCD may or may not include
historical areas. In the case where
the structure in question is located
within a historical designation area,
historical building regulations take
precedence over ADCD requirements
provided that those historical build-
ing regulations are determined by
the planning board to be more strict
than ADCD requirements.

(J) As part of the application process, an
informational packet providing
greater detail on architectural con-
trols will be provided.

5.15.9 Other provisions.

(A) The geographic footprint for the
ADCD boundaries for the Village of
Arctic will be as follows, as shown on
the town zoning map.

(B) The geographic footprint may be ex-
panded or reduced as deemed appro-
priate by the planning board with
the recommendation of zoning board
of review, and approved by the town
council.

(C) Any lot that falls within two (2) or
more zones will be considered to be
subject to the provisions of the de-
sign control district.

(D) All other questions, disputes, etc.
not specifically covered within this
regulation shall be revolved by the
determination of the planning board,
acting in consultation with the town
planner and the technical review com-
mittee and shall focus on the appro-
priateness of the subject vis-a-vis
the spirit and the intent of the ADCD
zone.

5.15.10. Public hearing. The review pro-
cess by the planning board shall be at a
public hearing for all applications for "ma-

5.16
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jor" activities as defined by this ordi-
nance. Public notice of the date of the
hearing shall be given at least 14 days
prior to the date of the hearing in a
newspaper of general circulation in the
town. Notice shall be sent by the appli-
cant to each record owner within 200 feet
of the subject property, by certified mail,
return receipt requested, of the time and
place of the hearing not less than ten days
prior to the date of the hearing. Said
notice shall also include the street ad-
dress of the subject property. The cost of
all such notice shall be borne by the
applicant.

5.15.11 Fees. There will be an application
fee, of $500.00 for each application for
approval for "major" work, and an appli-
cation fee of $200.00 for "minor work as
defined in this ordinance. The application
fee shall be paid with five days from the
date of notification to the applicant as to
whether the application is a "major" or
"minor”. No further processing of the ap-
plication shall be done until the applica-
tion fee is paid in full.

NOTE: *Appendix Ais not included herein
but is available at the town planning
office for public inspection. The planning
board shall have authority, from time to
time, to amend the appendix A design
guidelines without the necessity to amend
this ordinance.

Telecommunications tower ordinance.

5.16.1 Purpose. It is the purpose of this
section to recognize that telecommunica-
tion towers are necessary to provide the
consumer with adequate service and cov-
erage by the cellular communications in-
dustry. However, uncontrolled location and
design of telecommunication towers may
lead to an adverse impact on residential
neighborhoods and the visual environ-
ment of the town.

This regulation is established both in a
manner to be consistent with the Federal
Telecommunications Act of 1996, and to
facilitate the most harmonious relation-
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ship possible between the telecommunica-
tions industry, the visual environment,
and the residents of the town. However,
any provision of this ordinance that is
found to be in conflict with the Federal
Telecommunications Act of 1996, it is the
Federal Telecommunications Act of 1996
that will be controlling.

5.16.2 General provisions. The ordinance
hereby establishes standards for the sit-
ing of telecommunications towers and an-
tennas; protects residential areas and land
uses from potential adverse impacts; min-
imizes the total number of towers through-
out the community; encourages the use of
existing structures as an alternative to
new tower construction; encourages the
joint use of towers; encourages the design
and construction of towers and antennae
which minimize adverse visual impacts;
ensures compliance of all proposed facili-
ties with current federal, state, and local
regulations; facilitates the provision of
wireless telecommunication services; and
prevents harm to the health, welfare, and
visual environment of the town and its
citizens.

5.16.3 Definitions. [The following words,
terms and phrases, when used in this
section, shall have the meanings ascribed
to them in this section, except where the
context clearly indicates a different mean-
ing:]
Antenna. Any exterior transmitting
or receiving devise mounted in or on
a tower; building or structure and
used in communications that radiate
or capture electromagnetic waves,
digital signals, radio frequencies (ex-
cluding radar signals), wireless tele-
communications signals or other com-
munication signals.

FAA. Federal Aviation Administra-
tion.

FCC. Federal Communications Com-
mission.

Height. When referring to a tower or
other structure, the distance mea-

CDA:40.21

sured from the finished grade of the
parcel to the highest point of the
tower or other structure, including
the base pad and any antenna.

Pre-existing towers and pre-existing
antennas. Any tower or antenna for
which a building permit or special
use permit has been properly issued
prior to the effective date of this
ordinance [Aug. 12, 2006}, including
permitted towers and antennas that
have not yet been constructed so
long as approval is current and not
expired.

Tower. Any structure that is de-
signed and constructed primarily for
the purpose of supporting one or
more antennas for telephone, radio,
and other communication purposes,
including self-supporting lattice tow-
ers, guyed towers, or monopole tow-
ers. The term includes radio and
television transmission towers, mi-
crowave towers, common-carrier tow-
ers, cellular telephone towers, and
the like. The term includes the struc-
ture and any support thereto.

5.16.4 Applicability.

5.16.4.1 New towers and antennas.
All new towers and antennas in the
town shall be subject to these regu-
lations.

5.16.4.2 Amateur radio station oper-
ators/receive only antennas. This or-
dinance shall not govern any tower,
or the installation of any antenna,
that is under 70 feet in height and is
owned and operated by a federally
licensed amateur radio station oper-
ator, or is used exclusively for receive-
only antennas.

5.15.3.3 Pre-existing towers or anten-
nas. Pre-existing towers and pre-
existing antennas shall not be re-
quired to meet the requirements of
this ordinance, other than the re-
quirements of section 5.16.5.7 and
5.16.5.8.
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5.16.4.4 AM array. For the purposes
of implementing this ordinance, an
am array, consisting of one or more
tower units and supporting ground
system which functions as one AM
broadcasting antenna, shall be con-
sidered one tower. Measurements for
setbacks and separation distances
shall be measured from the outer
perimeter of the towers included in
the AM array. Additional tower units
may be added within the perimeter
of the array by right.

5.16.5 General requirements.
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5.16.5.1 Permitied zoning districts.
Telecommunication towers shall be
permitted by special use permit is-
sued after public hearing by the zon-
ing board of review in Business B),
Commercial/Industrial (CI), and Busi-
ness Park (BP) districts subject to
the provisions of this ordinance and
the underlying zoning district. Tele-
communications towers shall be pro-
hibited in all other zoning districts
except by use variance from the zon-
ing board of review.

5.16.5.2 Antennas. Telecommunica-
tion antennas not attached to a tele-
communications tower may be per-
mitted by special use permit issued
after public hearing by the zoning
board of review to any commercial,
industrial, office, institutional or pub-
lic utility structure provided that:

a. Anycommunication equipment
or accessory building complies
with all other applicable zoning
requirements and building
codes.

b.  All requirements for public no-
tice and public hearing as oth-
erwise required by this ordi-
nance and by any other
section(s) of the zoning ordi-
nance.

5.16.5.3 Public notice. For the pur-
poses of this ordinance, any special
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use permit request or use or dimen-
sional variance request shall require
public notice to all abutting property
owners within 200 feet of the perim-
eter of the applicant's site, in addi-
tion to any other notice required by
the zoning ordinance. It is the re-
sponsibility of the petitioner to pro-
vide any and all notice to the abut-
ters in conformance with the
requirements of the zoning code.

5.16.56.4 Planning board review. The
application shall be reviewed by the
town planning board and a recom-
mendation shall be submitted to the
zoning board of review prior to their
public hearing on any variance or
special permit requested under this
ordinance. After any approvals, the
planning board shall review and ap-
prove the proposed development un-
der the normal site plan or develop-
ment plan review requirement of the
zoning ordinance.

5.16.5.5 Location of facilities on or
near historic structures, historic dis-
tricts, scenic corridors, or residential
areas. Telecommunication towers
shall be prohibited in any local his-
toric district, and within 500 feet of
any individual structure or site iden-
tified by the town, and/or the Rhode
Island Historic Preservation and Her-
itage Commission as historically sig-
nificant to the town or the state.
Towers and antennas may be ap-
proved within 200 feet of designated
scenic corridors and any residential
property by dimensional variance,
and only if so constructed as to be
substantially concealed. The views
of, and vistas from, such structures,
corridors, and residential areas shall
not be impaired or diminished by the
placement of telecommunications
tower or antenna.

5.16.5.6 Evidence. Applications for
a use or dimensional variance or a
special use permit as required by
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section 5.16.5.5 shall be accompa-
nied by evidence that shall consist of
the following information for a min-
imum of three sites:

¢ Site plans.

¢ Photographs of the site and
surrounding areas.

¢ Written documentation of the
lack of a site in a permitted
district.

5.16.5.7 Removal of abandoned tow-
ers. Any telecommunication tower
that is not operated for a continuous
period of 12 months shall be consid-
ered abandoned. The owner of the
abandoned tower is required to re-
move the same within 90 days of
receipt of notice from the town noti-
fying the owner of the abandonment.
The owner of the facility shall estab-
lish a $10,000.00 cash security fund
or provide the town with an irrevo-
cable letter of credit in the same
amount to secure the cost of remov-
ing the antenna, antennas array, or
tower that has been abandoned. In
the event of a transfer of ownership,
the seller shall be responsible for
notifying the buyer of this require-
ment and for notifying the town of
the transfer. Failure to remove an
abandoned tower shall be grounds
for the town to utilize the cash surety
to remove the tower at the owner's
expense. If there are two or more
users of a single tower, then this
provision shall not become effective
until all users shall cease using the
tower.

5.16.5.8 Inventory of existing sites.
Each applicant for an antenna and/or
tower shall provide to the building
official and the town planner an in-
ventory of its existing towers, anten-
nas, and/or sites approved for towers
or antennas, that are either within
the jurisdiction of the town or within
one mile of the border thereof, includ-
ing specific information about the
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location, height, and design of each
tower or antenna. The building offi-
cial and town planner may share
such information with other appli-
cants applying for special use per-
mits or use variances under this
ordinance or other organizations seek-
ing to locate antennas within the
jurisdiction of the town provided,
however, that the building official or
town planner are not, by sharing
such information, in any way repre-
senting or warranting that such sites
are available or suitable.

5.16.5.9 State or federal regulations.
All towers must meet or exceed cur-
rent standards and regulations of
the FAA, the FCC, and any other
agency of the state or federal govern-
ment with the authority to regulate
towers and antennas. If such stan-
dards are changed, then the owners
of the towers and antennas governed
by this ordinance shall bring such
towers and antennas into compli-
ance with such revised standards
and regulations, unless a different
compliance schedule is mandated by
the controlling state or federal agency.
Failure to bring towers and anten-
nas into compliance with such re-
vised standards and regulations shall
constitute grounds for the removal of
the towers and antennas at the own-
er's expense.

5.16.5.10 Building codes and safety
standards. To ensure the structural
integrity of towers and antennas,
the owner of the tower or antenna
shall ensure that it is constructed
and maintained in compliance with
standards contained in applicable
state and local building codes and
the applicable standards for towers
and antennas that are published by
the Electronic Industries Associa-
tion, as amended from time to time.
Construction and maintenance of the
towers and antenna in compliance
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with said standards shall be certi-
fied by a professional engineer reg-
istered with the state at the time of
construction. The certification shall
be filed with the town building offi-
cial. If, upon inspection, the town
concludes that the tower or antenna
fails to comply with such codes and
standards, and constitutes a danger
to persons or property, then upon
notice being provided to the owner of
the tower or antenna, the owner
shall have 30 days to bring such
tower or antenna into compliance
with such standards. Failure to bring
such tower or antenna into compli-
ance with such standards within said
30 days shall constitute grounds for
the removal of the towers and anten-
nas at the owner's expense.

5.16.5.11 Municipal use. Towers shall
provide space for town municipal
use at no cost to the town.

5.16.6 Development standards. The fol-
lowing standards shall apply to all appli-
cations:
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5.16.6.1 Town owned locations. Town
owned sites or facilities that are lo-
cated in the prospective develop-
ment area which could potentially
accommodate the new tower and/or
antenna shall be considered first and
given priority for locations of said
tower and/or antenna.

5.16.6.2 Co-location. In all applica-
tions for a special use permit or use
variance for the construction of a
new facility, the applicant must prove
by substantial evidence that a bona
fide need exists for the facility and
that no reasonable combination of
locations, techniques, or technolo-
gies will obviate the need. The appli-
cant must further prove that it has
made all reasonable efforts to pro-
cure antenna space on existing facil-
ities and that the cost of co-location
exceeds the cost of a new facility by
at least 50 percent.
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a. The applicant requesting the
special use permit or use or
dimensional variance shall sub-
mit evidence to the town dem-
onstrating that a genuine effort
has been made to solicit addi-
tional users for the proposed
new tower. Evidence of this shall
include, at a minimum, copies
of notices sent by registered
mail, return receipt requested,
to all other providers of cellular
and wireless communications
services within the town, adja-
cent communities, and the
county, advising of the intent to
construct a new tower, identify-
ing the location, inviting joint
use and sharing of costs, and
requesting a written response
within 15 business days.

5.16.6.3 Setbacks. Nonew tower shall
be constructed without a setback from
the tower's base of at least one and
one-half times the tower height to
the public or private road and at
least two times the tower height to
the nearest property line. All tower
supports, guy wires, and peripheral
anchors shall be located entirely
within the boundaries of the devel-
opment site and shall be set back
from the property lines the mini-
mum of the zoning district in which
the tower is located, but no less than
25 feet. All guy wires and guyed
towers shall be clearly marked so as
to be visible at all times. When lo-
cated in or abutting a residential
district or historic district, the min-
imum setback distance shall be 35
feet. All supports and anchors shall
have, at a minimum, a ten foot hor-
izontal setback from any overhead
utility line.

5.16.6.4 Height restrictions. No new
telecommunications facility shall ex-
ceed 90 feet in height. Telecommuni-
cation facilities located atop or within
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existing buildings or structures may
result in an overall increase in height
of the structure of no more than ten
percent of the structures height with-
out the facility or the maximum
height allowed in the zoning district
in which the structure is allowed
and located, whichever is less.

5.16.6.5 Equipment buildings. Equip-
ment structures for a telecommuni-
cations facility shall not exceed 400
square feet in area and 12 feet in
height. All such structures shall be
erected with vegetation or other aes-
thetically pleasing materials. Fur-
thermore, all such structures shall
be secured with approved fencing
and a locked gate. The applicant
shall submit to the planning board
and zoning board a landscaped site
plan, prepared by a Rhode Island
registered landscape architect for the
entire property.

5.16.6.6 Screening and landscap-
ing. Communication towers shall be
constructed and situated to fit in
with the topography and features of
the surrounding environment. Plant-
ings shall be of a height and density
to provide screening approved by the
zoning board. Screening shall con-
sist of plants and/or trees accepted
by the town's subdivision regula-
tions, or as accepted by the town
planner. Screening shall comprise ten
percent of the minimum established
setback requirement, but shall not
be less than five feet in width unless
located in or abutting a residential
district or historic district which will
require that it not be less than ten
feet in width. Screening may be
waived by the zoning board of review
on those sides or sections that are
adjacent to undeveloped land or land
not in public view. Existing vegeta-
tion shall be preserved to the maxi-
mum extent possible and may be
used as a substitute for or supple-
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ment towards meeting the land-
scaped screening requirement. The
owner of the property shall be re-
sponsible for all maintenance and
shall replace any dead plantings
within 30 days.

5.16.6.7 Security and lighting. Com-
munication towers shall be enclosed
by a fence no less than eight feet in
height and no more than ten feet in
height from finished grade. Access
shall be through a locked gate. Com-
munication towers in or abutting a
residential district or historic dis-
trict shall have opaque fencing made
of wood or stone. The town reserves
the right to choose the color of the
tower. Communication towers shall
not be artificially lighted except as
required for public safety purposes,
by the FAA, or by the town. Written
proof of FAA requirement must be
provided to the town.

5.16.6.8 Tower location. Communi-
cation towers shall be located so as
to comply with the following stan-
dards for the minimum separation
distance from existing communica-
tions towers and/or communications
towers that have received a valid
special use permit:
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Proposed Tower

Type Self Supporting
Self Supporting 3 Miles
Guyed 3 Miles
Monopole 75+ 1.5 Miles
Foot Height

Monopole <75 2500 Feet

Foot Height

Guyed

3 Miles
3 Miles
1.5 Miles

2500 Feet

Monopole Monopole
75+ Feet < 75 Feet
In Height In Height
1.5 Miles 2,500 Feet
1.5 Miles 2,500 Feet
1.5 Miles 2,500 Feet
2,500 Feet 2,500 Feet

Separation distances shall be calculated and-applied irrespective of jurisdictional

boundaries.
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5.16.6.9 Signage. No signs shall be
allowed on any communication tower
except as required for public safety
purposes, by the FCC, or by the
town. An identification sign of not
greater than six square feet shall be
placed on the site of any tower facil-
ity.
5.16.7 Nonconforming uses.

5.16.7.1 Not expansion of noncon-
forming use. Towers that are con-
structed and antennas that are in-
stalled in accordance with the
provisions of this ordinance shall not
be deemed to constitute the expan-
sion of a nonconforming use or struc-
ture.

5.16.7.2 Pre-existing towers. Pre-
existing towers shall be allowed to
continue their usage as they pres-
ently exist. Routine maintenance (in-
cluding replacement with a new tower
of like construction and height) shall
be permitted on such pre-existing
towers. New construction other than
routine maintenance on a pre-exist-
ing tower shall comply with the re-
quirements of this ordinance.

5.16.7.3 Rebuilding damaged or de-
stroyed nonconforming towers or an-
tennas. Notwithstanding section
5.16.4.3, bona fide nonconforming
towers or antennas that are dam-
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aged or destroyed may be rebuilt
without having to first obtain a spe-
cial use permit. The type, height,
and location of the tower onsite shall
be of the same type and intensity as
the original facility approved. Build-
ing permits to rebuild the facility
shall comply with the then applica-
ble building codes and shall be ob-
tained within 180 days from the date
the facility is damaged or destroyed.
If no permit is obtained or if said
permit expires, the tower or antenna
shall be deemed abandoned as spec-
ified in section 5.16.5.6.

5.16.8 Electronic emissions and electro-
magnetic radiation. Prior to commencing
regular operation of the facility, all facil-
ity owners and operators must submit a
certificate of compliance with all current
Federal Communications Commission
(FCC) regulations concerning electromag-
netic radiation and other electronic emis-
sions applicable to the facility.

All facility operators and owners must
sign an agreement, to be maintained by
the town, agreeing to bring facilities into
compliance with any new federal, state, or
local laws or regulations concerning elec-
tromagnetic radiation and other elec-
tronic emissions applicable to the facility
within 120 days of the effective date of the
regulations.
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5.16.9 Fees. Every application for a spe-
cial permit under this ordinance shall be
accompanied by a fee of $500.00 to help
defray the costs of processing the applica-
tion. The applicant shall also be required
to bear the expense of any outside techni-
cal assistance which the town deems nec-
essary to assist the town in the review of
the technical aspects of the telecommuni-
cations tower or antenna proposal up to a
maximum amount of $50,00.00.

5.17 Wind energy conversion system (WECS)
ordinance.

5.17.1 Purpose. It is the purpose of this
section to recognize that wind energy gen-
eration systems are becoming a more pop-
ular alternative energy source for both
the public and private sector. However,
uncontrolled location and design of the
wind energy conversion system facilities
and components may lead to an adverse
impact on residential neighborhoods and
the visual environment of the town.

This regulation is established both in a
manner to be consistent with applicable
federal and state laws and regulations
and to facilitate the most harmonious
relationship possible between the alterna-
tive energy industry, the visual environ-
ment, and the residents of the town. How-
ever, any provision of this ordinance that
is found to be in conflict with any federal
or state law or regulation, it is the federal
and state law and regulation that will be
controlling.

5.17.2 General provisions. The ordinance
hereby establishes standards for the sit-
ing of wind powered poles and towers;
protects residential areas and land uses
from potential adverse impacts; controls
the total number of installations through-
out the community; encourages alterna-
tive energy technologies; encourages the
design and construction of wind generat-
ing towers, poles, and facilities which
minimize adverse visual impacts; ensures
compliance of all proposed facilities with
current federal, state, and local regula-
tions; facilitates the provision of alterna-
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tive energy generation; and prevents harm
to the health, welfare, and visual environ-
ment of West Warwick and its citizens.

5.17.3 Definitions.

Aggregated project. Aggregated projects are
those which are developed and operated in a
coordinated fashion, but which have multiple
entities separately owning one or more of the
individual WECS within the larger project. Asso-
ciated infrastructure such as power lines and
transformers that service the facility may be
owned by a separate entity but are also included
as part of the aggregated project.

Commercial WECS. A WECS designed or oper-
ated to provide energy principally to consumers
located off the premises and does not meet the
requirements established for a residential/non-
commercial WECS. The WECS are equal to or
greater than [100/40] kW in total name plate
generating capacity.

FAA. The Federal Aviation Administration.

Fall zone. The area, defined as the furthest
distance from the tower base, which a guyed
tower will collapse in the event of a structural
failure. This area may not be less than the total
height of the structure.

FCC. The Federal Communications Commis-
sion.

Height. When referring to a tower, or other
structure, the distance measured from the fin-
ished grade of the parcel to the highest point of
the tower, or other structure, including the base
pad and/or structure. The height of the WECS
located on the roof or other portion of a building
shall be measured from the finish grade of said
building to the top of the WECS.

Residential / noncommercial WECS. A WECS
designed or operated to provide energy princi-
pally to the residence/structure or group of struc-
tures located on a single lot, or on contiguous lots
held in common ownership and combined by a
covenant or subdivision plan approved by the
town planning board. The WECS is typically of
less than [100/40] kW in total name plate gener-
ating capacity.
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Tower. Any structure that is designed and
constructed primarily for the purpose of support-
ing one or more WECS units, including self-
supporting lattice towers, guyed towers, or mono-
pole towers. The term includes the structure and
any support thereto.

WECS — Wind Energy Conversion System: An
electrical generating facility comprised of one or
more wind turbines and accessory facilities, in-
cluding but not limited to: power lines, transform-
ers, substations, and meteorological tower that
operate by converting the kinetic energy of wind
into electrical energy. The energy may be used
on-site or distributed into the electrical grid.

Windmill. A mill operated by the wind's rota-
tion of large, oblique sails or vanes radiating from
a shaft, used as a source of power.

5.17.4 General requirements.
5.17.4.1 Commercial WECS.

A. Commercial WECS towers and
associated facilities shall be per-
mitted by special use permit in
the CI and BP zoning districts.

B. Maximum number of towers per
lot is limited by the special per-
mit granted by the zoning board
of review (ZBR) upon recommen-
dation of the technical review
committee and the planning
board.

C. The maximum height of the
WECS shall be no more than
the height necessary to provide
the maximum efficiency of the
WECS as supported by certi-
fied engineering data or study
report provided by the appli-
cant and shall be measured from
the mean grade surrounding the
support pad(s) to the base of
the wind generator measured
along the vertical axis of the
WECS provided however, that
this provision 5.17.4.1 C of this
ordinance shall expire on the
first year anniversary of the
date on which said ordinance
shall become effective.
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Minimum tower setback dis-
tance from the nearest prop-
erty line is defined as the dis-
tance measured from the mean
grade surrounding the support
pad(s) to the tip if the blade in
a vertical position measured
along the vertical axis of the
tower; or in the case of non-
windmill type WECS technol-
ogy, the highest point of the
tower structure(s).

Minimum distance from any
portion of the guy wire to prop-
erty line is 15 feet, but in no
case less than the minimum
setbacks required in the zoning
district in which the WECS is
located.

The color of blade and tower
structure shall be white or light
grey, or another color approved
by the ZBR.

The WECS shall be made inac-
cessible to unauthorized person-
nel in such manner and by such

means as shall be determined
by the ZBR.

The granting of the special use
permit for a commercial WECS
shall be conditional upon a find-
ing by the ZBR that the pro-
posal is in the public interest
and provides substantial bene-
fit to the community, the bur-
den of proof which shall rest
with the applicant.

5.17.4.2 Residential /noncommercial
WECS.

A.

Residential/noncommercial
WECS shall be permitted by
special use permit in the R-10,
R-8, R-7.5, R-6, B, NDCD, and
ADCD zoning districts.

The maximum number of WECS
facilities shall be limited to one
per lot or contiguous lots held
in common ownership.
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C. The maximum height of the
WECS is 50 feet measured from
the mean grade surrounding the
support pad(s) to the base of
the wind generator measured
along the vertical axis of the
WECS.

D. The minimum WECS setback
distance from the nearest prop-
erty line shall be the distance
measured from the mean grade
surrounding the supporting
pad(s) to the tip of the blade or
highest point of the WECS mea-
sured along the vertical axis of
the WECS.

E. - The minimum distance from any
portion of a guy wire to the
property line is 15 feet; but in
no case less than the minimum
setbacks required in the zoning
district in which the WECS is
located.

F. The color of blade and tower
structure shall be white or light
grey, or another color approved
by the ZBR.

G. The WECS shall be made inac-
cessible to unauthorized person-
nel in such manner and by such

means as shall be determined
by the ZBR.

5.17.4.3 Public notice. For the pur-
poses of this ordinance, any applica-
tion for a special use permit or for a
use or dimensional variance shall
require public notice to all abutting
property owners within 200 feet of
the perimeter of the applicant's site,
as required by section 9.5 and 10.7.3
of the town zoning ordinance. It is
the responsibility of the petitioner to
provide any and all required notice.

5.17.4.4 Planning board review. The
application shall be reviewed by the
town planning board and a recom-
mendation shall be submitted to the
ZBR prior to their public hearing on
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any special use permit or dimen-
sional or use variance requested un-
der this ordinance.

Upon approval by the ZBR, the plan-
ning board shall review and approve
the proposed development under the
normal site plan review requirement
of the zoning ordinance and/or sub-
division regulations. For site plan
review and applicant shall submit a
landscape plan developed by a RI-
registered landscape architect shall
show the WECS constructed and sit-
uated to fit in with the topography
and features of the surrounding en-
vironment. WECS shall be com-
pletely screened from all adjacent
properties and streets, and appropri-
ately camouflaged in such manner
and by such means as shall be deter-
mined by the ZBR. Plantings shall
be of a height and density to ensure
complete screening. Screening shall
consist of plants and/or trees ac-
cepted by the town's subdivision reg-
ulations, or as accepted by the town
planner. Screening shall not be less
than five feet in width unless located
in or abutting a residential district
or historic district which will require
that it not be less than ten feet in
width. Existing vegetation shall be
preserved to the maximum extent
possible and may be used as a sub-
stitute for or supplement towards
meeting the landscaped screening
requirement. The owner of the prop-
erty shall be responsible for all main-
tenance and shall replace any dead
plantings within 30 days.

5.17.45 Location of facilities on or
near historic structures, historic dis-
tricts, scenic corridors, or residential
areas. WECS towers and facilities
shall be prohibited in any local his-
toric district, and within 200 feet of
any individual structure or site iden-
tified by the town, and/or the Rhode
Island Historic Preservation and Her-
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itage Commission as historically sig-
nificant to the town. WECS towers
and facilities may be approved near
designated scenic corridors and res-
idential areas by special use permit
only if so concealed as to be substan-
tially invisible. The views of, and
vistas from, such structures, corri-
dors, and residential areas shall not
be impaired or diminished by the
placement of WECS towers or facil-
ities.

5.17.4.6 Removal of abandoned
WECS. Any commercial WECS and
associated facilities that are not op-
erated for a continuous period of 12
months shall be considered aban-
doned. The owner of the abandoned
WECS is required to remove the
same within 90 days of receipt of
notice from the town citing the owner
of the abandonment. The owner of
the facility shall establish a
$10,000.00 cash security fund or pro-
vide the town with an irrevocable
letter of credit in the same amount
to secure the cost of removing the
WECS and associated facilities that
have been abandoned. In the event
of a transfer of ownership, the seller
shall be responsible for notifying the
buyer of this requirement and for
notifying the town of the transfer.
Failure to remove an abandoned
WECS and associated facilities shall
be grounds for the town to utilize the
cash surety to remove the installa-
tion at the owner's expense. If there
are two or more users of a single
installation, then this provision shall
not become effective until all users
shall cease using the WECS.

5.17.4.7 State or federal regulations.
All WECS installations must meet
or exceed current state and/or fed-
eral standards and regulations in-
cluding the Federal Aviation Admin-
istration (FAA), as well as any local
codes and requirements. If such stan-
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dards are changed, then the owners
of the WECS governed by this ordi-
nance shall bring such WECS into
compliance with such revised stan-
dards and regulations, unless a dif-
ferent compliance schedule is man-
dated by the controlling state or
federal agency. Failure to bring any
WECS into compliance with such
revised standards and regulations
shall constitute grounds for the re-
moval of the WECS at the owner's
expense.

5.17.4.8 Building codes and safety
standards. To ensure the structural
integrity of WECS towers and facil-
ities, the owner of the WECS shall
ensure that it is maintained in com-
pliance with standards contained in
applicable state and local building
codes and the applicable standards
for WECS that are published by the
Electronic Industries Association, the
applicable Uniform Building Code
and the National Electrical Code as
amended from time to time. If, upon
inspection, the town concludes that
the WECS fails to comply with such
codes and standards, and consti-
tutes a danger to persons or prop-
erty, then upon notice being pro-
vided to the owner of the WECS, the
owner shall have 30 days to bring
such WECS into compliance with
such standards. Failure to bring such
WECS into compliance with such
standards within said 30 days shall
constitute grounds for the removal of
the WECS at the owner's expense.

5.17.4.9 Security and lighting. The
WECS shall be enclosed by a fence
no less than eight feet in height and
no more than ten feet in height from
finished grade. Access shall be
through a locked gate. WECS in or
abutting a residential district or his-
toric district shall have opaque fenc-
ing made of wood or stone. WECS
located on top of a building shall be
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secured from access by unauthorized
personnel. The ZBR reserves the right
to choose the color of the WECS.
WECS shall not be artificially lighted
except as required for public safety
purposes, by the FAA, or by the
town. Written proof of FAA require-
ment must be provided to the town.

5.17.4.10 Signage. No signs shall be
allowed on any WECS except as re-
quired for public safety purposes, by
the FAA, or by the town. An identi-
fication sign of not greater than six
square feet shall be placed on the
site of any WECS facility. There shall
be no signage of any type except
safety signage on WECS facilities
located on residential property.

5.17.5 Submission requirements. The ap-
plication for the special use permit shall
include the following:

1. A Class 1 survey of the property
prepared by a Rhode Island regis-
tered land surveyor indicating all
existing structures and the proposed
WECS installation(s) including any
accessory structures, above-ground
power lines and appurtenances.

2. A map showing all principal struc-
tures on properties within 200 feet of
the WECS location.

3. Structural drawings prepared and
stamped by a registered professional
engineer of the WECS, including pad
design and guy wire design, if appli-
cable.

4.  The plan must show minimum "fall
zone" for the WECS.

5.  Elevations and/or photographs of the
WECS proposed for the location(s)
including the proposed color(s) of the
unit(s).

6. Drawings or photographs depicting
the installation(s) to show the visual
impact to the surrounding area.
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7. Drawings showing method of mak-
ing WECS inaccessible to unautho-
rized personnel.

8. A current zoning certificate from the
building official.

5.17.6 Nonconforming uses.

5.17.6.1 Pre-existing WECS. Pre-
existing WECS shall be allowed to
continue their usage as they pres-
ently exist. Routine maintenance (in-
cluding replacement with a new
WECS of like construction and height)
shall be permitted. New construc-
tion other than routine maintenance
on a pre-existing WECS shall com-
ply with the requirements of this
ordinance.

5.17.6.2 Rebuilding damaged or de-
stroyed WECS. Notwithstanding sec-
tion 5.17.6.2, bona fide nonconform-
ing WECS facilities that are damaged
or destroyed may be rebuilt without
having to first obtain a special use
permit. The type, height, and loca-
tion of the WECS onsite shall be of
the same type and intensity as the
original facility approved. Building
permits to rebuild the facility shall
comply with the then applicable build-
ing codes and shall be obtained within
180 days from the date the facility is
damaged or destroyed. If no permit
is obtained or if said permit expires,
the WECS shall be deemed aban-
doned as specified in section 5.17.4.6.

5.17.7. Noise control. Prior to issuance of
a building permit, the WECS manufac-
turer shall provide sufficient data and
documentation to establish that the WECS
will not produce noise levels in excess of
those stipulated in the town noise ordi-
nance [Ch12, Article III], or no more than
55 dBA, whichever is less.

After the WECS has been improved and
installed, sound measurements shall be
performed to determine ambient and op-
erating decibel levels using a sound level
meter using the A-weighing network.
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Upon a complaint by an abutter, an inde-
pendent agent designated by the building
official through normal procurement, will
undertake measurements of the ambient
and maximum operating decibel levels of
the WECS facility, and provide a recorded
sound measurements report to the build-
ing official. The town council will set the
fee for the testing. The complainant shall
pay the fee unless the report indicates
that the WECS is exceeding the maxi-
mum ambient and operating noise levels,
then the WECS owner will pay the fee.

If maximum readings are exceeded, the
WECS shall have 90 days from the date of
notification to correct the noise violation,
or if the noise violation cannot be reme-
died, the WECS shall be removed or relo-
cated.

5.17.8 Electronic emissions and electro-
magnetic radiation. Prior to commencing
regular operation of the facility, all facil-
ity owners and operators must submit a
certificate of compliance with all current
Federal Communications Commission
(FCC) regulations concerning electromag-
netic radiation and other electronic emis-
sions applicable to the facility.

All facility operators and owners must
sign an agreement, to be maintained by
the town, agreeing to bring facilities into
compliance with any new federal, state, or
local laws or regulations concerning elec-
tromagnetic radiation and other elec-
tronic emissions applicable to the facility
within 120 days of the effective date of the
regulations.

Upon the complaint of an abutter, the
building official shall engage the services
of an independent agent through the nor-
mal procurement process, to perform an
investigation and submit a report docu-
menting any interference to any abutter.
The fee for the report shall be established
by the town council. The complainant
shall pay the fee for the report, unless it is
determined by the building official, after
reviewing the report, that electromag-
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netic interference to the abutter has been
documented then the WECS owner will
pay the fee.

If electromagnetic interference is caused
by the WECS installation, the installation
shall be deemed not in compliance with
current FFC regulations. The owner will
have 90 days from the date of the notifi-
cation to abate the interference. Any loss
of use of telecommunications, cable or
satellite service by the complainant shall
be reimbursed or made accessible by the
WECS owner until such time as the inter-
ference shall be corrected or removed. If
the electromagnetic interference cannot
be remedied, the WECS shall be removed
or relocated. Any loss of use of telecom-
munications, cable or satellite service by
the complainant shall be reimbursed or
made accessible by the WECS owner until
such time as the interference shall be
removed or relocated.

5.17.9 Maintenance. Every two years from
the date of initial operation the owner of
the WECS shall submit a structural re-
port to the building official attesting to
the structural integrity of the wind gen-
erator, tower system, and/or support sys-
tem.

5.17.10 Fees. Every application for a spe-
cial use permit under this ordinance shall
be accompanied by a fee of $500.00 to help
defray the costs of processing the applica-
tion. The applicant shall also be required
to bear the expense of any outside techni-
cal assistance which the town deems nec-
essary to assist the town in the review of
the technical aspects of the telecommuni-
cations tower or antenna proposal up to a
maximum amount of $5,000.00.

5.18 Adult entertainment uses ordinance.

5.18.1 Purpose. 1t is the purpose of this
ordinance to address and mitigate the
secondary effects of adult entertainment
establishments and sexually oriented busi-
nesses that are referenced and defined
herein. Secondary effects have been shown
to include increased crime, adverse im-
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pact on the public health, adverse impact
on the business climate, adverse impact
on the property values of residential and
commercial properties, and adverse im-
pact on the quality of life. All of said
secondary impacts are adverse to the
health, safety, and general welfare of the
town.

This ordinance has neither the purpose
nor intent of imposing a limitation on the
content of any communicative matter or
materials, including sexually oriented mat-
ters and materials. Similarly, it is not the
purpose or intent of this ordinance to
restrict or deny access by adults to adult
entertainment establishments or to sexu-
ally oriented matter or materials that is
protected by the Constitution of the United
States or of the state, nor to restrict or
deny rights that distributors or exhibitors
of such matter or materials may have to
sell, rent, distribute or exhibit such mat-
ters or materials. Neither is it the purpose
or intent of this ordinance to legalize the
sale, rental, distribution or exhibition of
obscene or other illegal matter or materi-
als.

It is the purpose of this ordinance to
conclusively state that the live perfor-
mance of sex acts which are obscene or
illegal are not made allowable by virtue of
this ordinance.

5.18.2 Definitions. Adult entertainment
uses shall include:

Adult arcade. An establishment
where, for any form of consideration,
one or more still or motion picture
projectors, slide projectors or similar
machines, or other image producing
machines or devices, for viewing by
five or fewer persons each, are regu-
larly used to show films, motion pic-
tures, video cassettes, slides or any
other type of photographic or image
reproductions which are character-
ized by the depiction or description
of specified sexual activities or spec-
ified anatomical areas.
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Adult bookstore. An establishment
having as a substantial or signifi-
cant portion of its stock in trade and
offering for sale or review, for any
form of consideration, books, maga-
zines, periodicals, or other printed
matter, or photographs, films, mo-
tion pictures, video cassettes, slides,
CDs, DVDs or any other visual rep-
resentations and other materials
which are distinguished or charac-
terized by its emphasis depicting,
describing or relating to specified
sexual activities or specified anatom-
ical areas.

Adult motion picture theater. An es-
tablishment used for presenting ma-
terial distinguished by an emphasis
on matter depicting, describing or
relating to specified sexual activities
or specified anatomical areas.

Adult paraphernalia store. An estab-
lishment having as a substantial por-
tion of its stock and offering for sale
or review, for any form of consider-
ation devices, objects, tools or toys,
which are distinguished or charac-
terized by their association with spec-
ified sexual activities.

Adult video store. An establishment
having as a substantial or signifi-
cant portion of its stock in trade and
offering for sale or review, for any
form of consideration, videos, movies
or other film, material which is dis-
tinguished or characterized by its
emphasis depicting, describing or re-
lating to specified sexual activities
or specified anatomical areas.

Establishments which display live
nudity. Any establishment which pro-
vides live entertainment for its pa-
trons, which include the display of
nudity which shall include specified
anatomical areas. Certain uses un-
der this category are also regulated
by chapter 12, article II of the Code
of Ordinances.
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Specified anatomical areas. This term
means and includes any of the fol-
lowing:

a.

Less than completely and
opaquely covered human geni-
tals, pubic region, buttocks,
anus, anal cleft or female breasts
below a point immediately above
the top of the areolas, or

Human male genitals in a dis-
cernibly turgid state, even if
completely and opaquely cov-
ered.

Specified sexual activities. This term
means and includes any of the fol-
lowing:

a.

The fondling or other erotic
touching or human genitals, pu-
bic region, buttocks, anus or
female breasts,

Sex acts, normal or perverted,
actual or simulated, including
intercourse, oral copulation or
sodomy,

Masturbation, actual or simu-
lated, or

Excretory functions as part of
or in connection with any of the
activities set forth as noted
above.

RIGL. Rhode Island General Laws,
as amended.

ZBR. The West Warwick Zoning
Board of Review.

5.18.3 General requirements.
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5.18.3.1 Adult entertainment uses.

A.

Adult entertainment uses shall
be prohibited in all zoning dis-
tricts in town, except by special
use permit in the CI (Commer-
cial Industrial) zoning district.
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All uses granted under this or-

dinance shall not be located

within:

1. 1,500 feet from the near-
est residential zoning dis-
trict:

2. 1,500 feet from the near-
est house of worship, school
(public or private), park,
playground, play field,
youth center licensed day
care center, or other loca-
tion where groups of mi-
nors regularly congregate
or any establishment ren-
dering funeral or crema-
tory services;

3. 2,000 feet from the near-
est adult entertainment or
sexually oriented business
use as defined herein;

4. 500 feet from any estab-
lishment having a liquor
license granted by the town
or any other municipality.

5. 1,000 feet from the en-
trance to the West
Warwick Business Park
(John P Murphy Highway).

All distances specified above
shall be measured by a straight
line from the nearest property
line of the premises on which
the proposed adult entertain-
ment or sexually oriented busi-
ness use is to be located to the
nearest boundary line of a res-
idential zoning district or to the
nearest property line of any of
the other designated uses set
forth above.

All building openings, entries
and windows shall be screened
in such a manner as to prevent
visual access to the interior of
the establishment by the pub-
lic.
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No use shall be allowed to dis-
play for advertisement or other
purposes any signs, placards,
or other like materials to the
general public on the exterior
of the building or on the inte-
rior where the same may be
seen through glass or other like
transparent material any ex-
plicit figures, words or symbols
concerning specified anatomi-
cal areas or sexual activities.

No use permitted under this
ordinance shall be allowed to
disseminate or offer to dissem-
inate adult matter or parapher-
nalia to minors or suffer mi-
nors to view displays or linger
on the premises.

The proprietor, owner, or per-
sonnel of the establishment shall
prohibit access to the premises:
by any person who is under 18
years of age.

No use permitted under this
Ordinance shall be allowed
within a building containing
other retail, consumer, or resi-
dential uses.

All uses permitted under this
ordinance shall comply with the
off-street parking and loading
requirements and regulations
of the zoning ordinance.

No use permitted under this
ordinance shall be allowed to
have any flashing lights or elec-
tronic message boards or other
devices visible from outside the
establishment.

No use permitted under this
ordinance shall be allowed a
freestanding accessory sign.

No use permitted under this
ordinance shall be established
prior to submission and ap-
proval of a site plan by the
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planning board with input from
the technical review committee
and the building official.

L. The site plan shall show all
existing and proposed build-
ingd, parking spaces, driveways,
service areas and other open
uses as well as the distances
between the proposed use and
the boundary of the nearest res-
idential zone and the property
line of all other abutting uses.
The site plan shall also locate
by dimension the distance from
the proposed use to any other
use defined in B above.

All uses permitted under this ordi-
nance shall comply fully with all
licensing requirements of the town,
including but not limited to all busi-
ness and entertainment license re-
quirements.

Any and all rubbish, boxes, contain-
ers, packages, trash, waste or other
debris generated from the operation
of such permitted adult entertain-
ment business shall be disposed of in
a manner which is discreet and in-
vigible to passers-by. Furthermore,
such debris shall be stored in a pad-
locked container until time of final
disposal.

5.18.3.2 Conditions. In addition to
the conditions stated in section
5.18.3.1 hereof, the ZBR may impose
reasonable conditions, safeguards and
limitation on time or use of any
special use permit granted under
this ordinance and shall require that
any such special use permit granted
herein be personal to the applicant,
shall not run with the land and shall
expire upon the sale, conveyance or
transfer of the ownership of the adult
entertainment use or of the property
on which it is located.

5.18.3.3 Euxpiration. A special use
permit granted under this ordinance
shall expire after a period of one
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calendar year from its date of issu-
ance and shall be automatically re-
newable for successive one year pe-
riods thereafter, provided that a
written request is made to the ZBR
and that no objection to said renewal
is made and sustained by the ZBR
based upon the public safety factors
at the time that the original special
use permit was granted pursuant to
section 5.18.1 above. The request for
renewal shall require public notice
in the same manner as is provided
for in section 5.18.3.4 hereafter.

5.18.3.4 Public notice. For the pur-
poses of this ordinance, any applica-
tion for a special use permit shall
require public notice to all property
owners within 200 feet of the perim-
eter of the applicant's site, as re-
quired by section 9.5 and 10.7.3 of
the town zoning ordinance. It is the
responsibility of the petitioner to pro-
vide any and all required notice.

5.18.3.5 Application process. The ap-
plication shall, in addition to the
application for a special use permit,
include a site plan. The site plan
shall be drawn to a scale of one inch
equals 40 feet and shall be a Class
One survey.

The application shall first be re-
viewed by the technical review com-
mittee (TRC), which shall comment
and make recommendations to the
town planning board no later than
14 days prior to the date scheduled
for the planning board meeting at
which application is to be consid-
ered. When reviewed by the TRC,
the report to the planning board
shall state the reasons for a favor-
able or unfavorable recommenda-
tion.

The application shall be reviewed by
the town planning board. The plan-
ning board shall review the site plan
in accordance with the provisions of
section 17.7 of the town zoning ordi-
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nance. Upon completion of review,
the planning board shall submit a
written recommendation, stating
whether the application is consis-
tent with the town comprehensive
plan and the zoning ordinance, to
the ZBR prior to their public hearing
on any special use permit requested
under this ordinance.

5.18.4 Submission requirements. The ap-
plication for the special use permit shall
provide and be signed by the name(s),
address(es) and telephone number(s) of
the legal owner(s) of the adult entertain-
ment use, the legal owner(s) of the prop-
erty where the adult entertainment use is
to be located and the manager(s) of the
adult entertainment use and shall include
the following:

1. Aclass 1 survey of the property
prepared by a Rhode Island reg-
istered land surveyor indicat-
ing all existing structures and
the proposed location of the
adult entertainment establish-
ment.

2. A map showing all principal
structures on properties within
200 feet of the adult entertain-
ment establishment location.

3.  The plan must show minimum
distances from all designated
uses described in section 5.18.4.1
B of this ordinance.

4.  Acurrent zoning certificate from
the building official.

5.18.5 Nonconforming uses.

5.18.5.1 Pre-existing adult entertain-
ment establishments. Pre-existing
adult entertainment establishments
shall be allowed to continue their
usage as they presently exist. Rou-
tine maintenance shall be permit-
ted. Any expansion of a pre-existing
adult entertainment establishment
shall comply with the requirements
of this ordinance. Any sale or change
in ownership of the establishment
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shall require a new request for a
special use permit under the terms
of this ordinance.

5.18.5.2 Rebuilding damaged or de-
stroyed adult entertainment estab-
lishments. Notwithstanding section
5.18.5.1, bona fide nonconforming
aduit entertainment establishments
that are damaged or destroyed may
be rebuilt without having to first
obtain a special use permit. The type,
height, and location of the adult en-
tertainment establishment shall be
of the same type, height and inten-
sity as the original establishment
approved. Building permits to re-
build the establishment shall com-
ply with applicable building codes
and shall be obtained within 180
days from the date the adult enter-
tainment establishment is damaged
or destroyed. If no permit is ob-
tained, or if said permit expires, the
adult entertainment establishment
shall be deemed abandoned as spec-
ified in this ordinance.

5.18.5.3 Abandoned establishments.
Any existing establishments defined
under this ordinance that are not
operated for a continuous period of
12 months shall be considered aban-
doned. The owner of the properly
that contained the abandoned estab-
lishment must remove any and all
remaining material related to the
establishment within 90 days of re-
ceipt of notice from the town notify-
ing the owner of the abandonment.
In the event of a transfer of owner-
ship, the seller shall be responsible
for notifying the buyer of this require-
ment and for notifying the town of
the transfer.

5.18.6 Fees. Every application for a spe-
cial use permit under this ordinance shall
be accompanied by a fee of $500.00 to help
defray the costs of processing the applica-
tion.
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5.18.7 Severability. The provisions of this
ordinance are severable and, in the event
that any provision of this ordinance is
determined to be invalid for any reason,
the remaining provisions shall remain in
full force and effect.

5.19 Floodplain hazard areas.

5.19.1 Statement of purpose. The purpose
of this ordinance is to ensure public safety;
minimize hazards to persons and prop-
erty from flooding, to protect watercourses
from encroachment, and to maintain the
capability of floodplains to retain and
carry off floodwaters. The tow: elects to
comply with the requirements of the Na-
tional Flood Insurance Act of 1968 (P.L.
90-488, as amended).

5.19.2 Applicability.

5.19.2.1 Special flood hazard areas.
The special flood hazard areas are
herein established as a floodplain
overlay district. The district includes
all special flood hazard areas within
the town designated as zone A, AE
and AO on the Kent County Flood
Insurance Rate Map (FIRM) and dig-
ital FIRM issued by the Federal
Emergency Management Agency
(FEMA) for the administration of
the National Flood Insurance Pro-
gram. The map panels of the Kent
County FIRM that are wholly or
partially within the town, commu-
nity number 44007, are panel num-
bers 0106G, 0107G, 0108G, 0109G,
0116G, 0117G, 0126G, 0128G and
0136G dated December 2, 2010. The
exact boundaries of the district may
be defined by the 100-year base flood
elevations shown on the FIRM and
further defined by the Kent County
Flood Insurance Study (FIS) report
dated December 3, 2010. The FIRM
and FIS report and any revisions
thereto are incorporated herein by
reference and are on file with the
building official.
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5.19.2.2 Administrative procedures.

5.19.2.2.1 Use permit. All pro-
posed construction or other de-
velopment within a special flood
hazard area shall require a per-
mit.

If the construction or other de-
velopment within a Special
Flood Hazard Area is not cov-
ered by a building or other ap-
proved permit application, a
flood hazard development per-
mit shall be required. The ap-
plication for a flood hazard de-
velopment permit shall be
submitted to the Building Offi-
cial and shall include:

a. The name and address of
the applicant;

b. An address or a map indi-
cating the location of the
construction site;

c. A site plan showing loca-
tion of existing and pro-
posed structures, sewage
disposal facilities, water
supply facilities, areas to
be cut and filled, and the
dimensions of the lot;

d. A statement of the in-
tended use of the struc-
ture;

e. Astatement as to the type
of sewage system proposed;

f.  Specification of dimensions
of the proposed structures;

g. The specific datum used
for all elevations;

h. The elevation (in relation
to mean sea level) of the
lowest floor, including
basement, and if the low-
est floor is below grade on
one or more sides, the el-
evation of the floor imme-
diately above;
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i. Base flood elevation data
for all new, relocated or
substantially improved
structures;

J-  The elevation (in relation
to mean sea level) to which
the structure will be
floodproofed;

k. The description of the ex-
tent to which any water-
course will be altered or
relocated as a result of the
proposed development.

Prior to the issuance of a build-
ing or development permit, the
applicant shall submit evidence
that all necessary permits and
approvals have been received
from all government agencies
from which approval is required
by federal or state law.

A fee may be charged if the
code enforcement officer and/or
board of appeals need the assis-
tance of a professional engi-
neer.

5.19.2.2.2 Disclaimer of liabil-
ity. The degree of flood protec-
tion required by the ordinance
is considered reasonable but
does not imply total flood pro-
tection.

5.19.2.2.3 Severability. If any
section, provision, or portion of
this ordinance is adjudged un-
constitutional or invalid by a
court, the remainder of the or-
dinance shall not be affected.

5.19.2.2.4 Abrogation and
greater restriction. This ordi-
nance shall not in any way im-
pair/remove the necessity of
compliance with any other ap-
plicable laws, ordinances, regu-
lations, etc. Where this ordi-
nance imposes a greater
restriction, the provisions of this
ordinance shall control.
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5.19.3 Notification of watercourse altera-
tion. In a riverine situation, building offi-
cial shall notify the following of any alter-
ation or relocation of a watercourse:

Adjacent communities;
Bordering states (optional);

NFIP state coordinator

Rhode Island Emergency Manage-
ment Agency

645 New London Avenue

Cranston, RI 02920

NFIP program specialist

Federal Emergency Management
Agency, Region I

99 High Street, 6th Floor Boston,
MA 02110

The carrying capacity of the altered or
relocated watercourse shall be main-
tained.

5.19.4 Use regulations.

5.19.4.1 Reference to Existing Regu-
lations. The special flood hazard ar-
eas are established as a floodplain
overlay district. All development in
the district, including structural and
non-structural activities, whether per-
mitted by right or by special permit
must be in compliance with the fol-
lowing:
e Rhode Island State Building
Code (as established under G.L.
§ 23-27.3);

¢ (Coastal Resources Management
Program, Coastal Resource
Management Council (G.L. § 46-
23);

. Freshwater Wetlands Act, De-
partment of Environmental
Management (G.L. § 46-23-6);
¢ Minimum Standards Related
to Individual Sewage Disposal
Systems, Department of Envi-
ronmental Management (G.L.
§ 46-12).

Any variances from the provisions
and requirements of the above refer-
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enced state regulations may only be
granted in accordance with the re-
quired variance procedures of these
state regulations.

5.19.4.2 Other use regulations.

1. Within zone AO on the FIRM,
adequate drainage paths must
be provided around structures
on slopes, to guide floodwaters
around and away from pro-
posed structures.

2. Within zone AO on the FIRM,

new and substantially improved
residential structures shall have
their lowest floor at least as
high as the FIRM'S depth num-
ber above the highest adjacent
grade and non-residential struc-
tures shall be elevated or flood-
proofed above the highest adja-
cent grade to at least as high as
the depth number on the FIRM.
On FIRMs without a depth num-
ber for the AO zone, structures
shall be elevated or flood-proofed
to at least two feet above the
highest adjacent grade.

3. In zones A and AE, along wa-

tercourses that have a regula-
tory floodway designated on the
town FIRM or flood boundary
and floodway maps 0106G,
0107G, 0108G, 0109G, 0116G,
0117G, 0126G, 0128G and
0136G encroachments are pro-
hibited in the regulatory
floodway which would result in
any increase in flood levels
within the community during
the occurrence of the base flood
discharge.

4.  All subdivision proposals must

be designed to assure that:

a.) Such proposals minimize
flood damage;

b.) All public utilities and fa-
cilities are located and con-
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structed to minimize or
eliminate flood damage;
and

¢.) Adequate drainage is pro-
vided to reduce exposure
to flood hazards.

Detached accessory structures
in zones A, AE and AQ, (i.e.,
garages, sheds) do not have to
meet the elevation or dry flood-
proofing requirement if the fol-
lowing standards are met:

Existing contour intervals of site
and elevations of existing struc-
tures must be included on plan
proposal.

5.19.4.3 Base flood elevation and
floodway data.

1.

Floodway data. In zones A and
AE, along watercourses that
have not had a regulatory
floodway designated, the best
available federal, state, local,
or other floodway data shall be

a.)

b.)

c.)

d.)

e.)

f)

g.)

The structure is no more
than 100 square feet in
size and has a value less
than $1,000.00.

The structure has unfin-
ished interiors and must
not be used for human hab-
itation. An apartment, of-
fice or other finished space
over a detached garage is
considered human habita-
tion and would require the
structure to be elevated.

The structure is used solely
for parking of vehicles
and/or limited storage.

The accessory must be wet
floodproofed and designed
to allow for the automatic
entry and exit of flood wa-
ter.

The accessory structure
shall be firmly anchored
to prevent flotation, col-
lapse and lateral move-
ment.

Service facilities such as
electrical, mechanical and
heating equipment must
be elevated or floodproofed
to or above the base flood
elevation.

The structure must not in-
crease the flood levels in
the floodway.
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used to prohibit encroachments
in floodways which would re-
sult in any increase in flood
levels within the community
during the occurrence of the
base flood discharge.

2.  Base flood elevation data. Base
flood elevation data is required
for subdivision proposals or
other developments greater than
50 lots or five acres, whichever
is the lesser, within unnum-
bered A zones.

3. Base flood elevations in A zones.
In the absence of FEMA BFE
data and floodway data, the
best available federal, state, lo-
cal, or other BFE or floodway
data shall be used as the basis
for elevating residential and
non-residential structures to or
above the base flood level and
for floodproofing non-residen-
tial structures to or above the
base flood level.

5.19.5 Definitions. Unless specifically de-
fined below, words and phrases used in
this ordinance pertain to floodplain man-
agement, have the same meaning as they
have in common usage and to give this
ordinance it's most reasonable applica-
tion.

Accessory structure - A structure
which is on the same parcel of prop-
erty as the principal structure to be
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insured and the use of which is inci-
dental to the use of the principal
structure.

Area of shallow flooding - A desig-
nated AO zone on a community's
Flood Insurance Rate Map (FIRM)
with a one percent or greater annual
chance of flooding to an average depth
of one to three feet where a clearly
defined channel does not exist, where
the path of flooding is unpredictable,
and where velocity flow may be evi-
dent. Such flooding is characterized
by ponding or sheet flow.

Area of special flood hazard - See
definition for "Special Flood Hazard
Area."

Base flood - The flood having a one
percent chance of being equaled or
exceeded in any given year, also re-
ferred to as the 100-year flood, as
published by the Federal Emergency
Management Agency (FEMA) as part
of a flood insurance study (FIS) and
depicted on a flood insurance rate
map (FIRM).

Base flood elevation (BFE) - The el-
evation of the crest of the base flood
or 100-year flood. The height, as
established in relation to the North
American Vertical Datum (NAVD) of
1988 (or other datum where speci-
fied), in relation to mean sea level
expected to be reached by the waters
of the base flood at pertinent points
in the floodplains of coastal and riv-
erine areas.

Basement - Any area of the building
having its floor subgrade (below
ground level) on all sides.

Building - see definition for "Struc-
ture".

Cost - As related to substantial im-
provements, the cost of any recon-
struction, rehabilitation, addition, al-
teration, repair or other improvement
of a structure shall be established by
a detailed written contractor's esti-
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mate. The estimate shall include,
but not be limited to: the cost of
materials (interior finishing elements,
structural elements, utility and ser-
vice equipment); sales tax on mate-
rials, building equipment and fix-
tures, including heating and air
conditioning and utility meters; la-
bor; built-in appliances; demolition
and site preparation; repairs made
to damaged parts of the building
worked on at the same time; contrac-
tor's overhead; contractor's profit; and
grand total. Items to be excluded
include: cost of plans and specifica-
tions, survey costs, permit fees, costs
to correct code violations subsequent
to a violation notice, outside improve-
ments such as septic systems, water
supply wells, landscaping, sidewalks,
fences, yard lights, irrigation sys-
tems, and detached structures such
as garages, sheds, and gazebos.

Development - Any man-made change
to improved or unimproved real es-
tate, including but not limited to the
construction of buildings or struc-
tures; the construction of additions,
alterations or substantial improve-
ments to buildings or structures; the
placement of buildings or structures;
mining, dredging, filling, grading,
paving, excavation or drilling opera-
tions or storage of equipment; the
storage, deposition, or extraction of
materials; and the installation, re-
pair or removal of public or private
sewage disposal systems or water
supply facilities.

Existing manufactured home park or
manufactured home subdivision - A
manufactured home park or manu-
factured home subdivision for which
the construction of facilities for ser-
vicing the lots on which the manu-
factured home are to be affixed (in-
cluding, as a minimum, the
installation of utilities, the construc-
tion of streets, and either final site



§5

Supp. No. 8

WEST WARWICK CODE

grading or the pouring of concrete
pads) is completed before the effec-
tive date of the floodplain manage-
ment regulations adopted by a com-
munity.

Expansion to an existing manufac-
tured home park or existing manu-
factured home subdivision - The prep-
aration of additional sites by the
construction of facilities for servic-
ing the lots on which the manufac-
turing homes are to be affixed (in-
cluding the installation of utilities,
the construction of streets, and ei-
ther final site grading or the pouring
of concrete pads).

Federal Emergency Management
Agency (FEMA) - The federal agency
that administers the National Flood
Insurance Program (NFIP).

Flood or flooding - A general and
temporary condition of partial or com-
plete inundation of normally dry land
areas from either the overflow of
inland or tidal waters, or the un-
usual and rapid accumulation or run-
off of surface waters from any source.

Flood insurance rate map (FIRM) -
The official map of a community on
which the Federal Emergency Man-
agement Agency (FEMA) has delin-
eated both the special flood hazard
areas (100-year floodplain) and the
insurance risk premium zones appli-
cable to a community. FIRM pub-
lished after January 1990 may also
show the limits of the regulatory
floodway.

Flood insurance study (FIS) - The
official study of a community in which
the Federal Emergency Manage-
ment Agency (FEMA) has conducted
a technical engineering evaluation
and determination of local flood haz-
ards, flood profiles and water sur-
face elevations. The flood insurance
rate maps (FIRM), which accompany
the FIS, provide both flood insur-
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ance rate zones and base flood eleva-
tions, and may provide the regula-
tory floodway limits.

Flood proofing - Any combination of
structural and non-structural addi-
tions, changes, or adjustments to
structures which reduce or eliminate
flood damage to real estate or im-
proved real property, water and san-
itary facilities, structures and their
contents.

Floodway - The channel of a river or
other watercourse and the adjacent
land areas that must be reserved in
order to discharge the base flood
without cumulatively increasing the
water surface elevation more than
one (1) foot. For the purposes of
these regulations, the term "regula-
tory floodway" is synonymous in
meaning with the term "floodway."

Highest adjacent grade (HAG) - The
highest natural elevation of the
ground surface prior to construction
next to the proposed walls of a struc-
ture.

Historic structure - Any structure
that is: (a) Listed individually in the
National Register of Historic Places
(a listing maintained by the Depart-
ment of the Interior) or preliminar-
ily determined by the Secretary of
the Interior as meeting the require-
ments for individual listing on the
National Register; (b) Certified or
preliminarily determined by the Sec-
retary of the Interior as contributing
to the historic significance of a reg-
istered historic district or a district
preliminarily determined by the Sec-
retary to qualify as a registered his-
toric district; (¢) Individually listed
on a state inventory of historic places
in states with historic preservation
programs which have been approved
by the Secretary of the Interior; or
(d) Individually listed on a local in-
ventory of historic places in commu-
nities with historic preservation pro-
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grams that have been certified either:
(1) By an approved state program as
determined by the Secretary of the
Interior or (2) Directly by the Secre-
tary of the Interior in states without
approved programs.

Lowest floor - The lowest floor of the
lowest enclosed area (including base-
ment). Manufactured Home - A struc-
ture, transportable in one or more
sections, which is built on a perma-
nent chassis and is designed for use
with or without a permanent foun-
dation when attached to the re-
quired utilities. The term also in-
cludes park trailers, travel trailers,
recreational vehicles and other sim-
ilar vehicles or transportable struc-
tures placed on a site for 180 consec-
utive days or longer and intended to
be improved property.

Manufactured home park or manu-
factured home subdivision - A parcel
or contiguous parcels of land divided
into two (2) or more manufactured
home lots for rent or sale.

Market value - Market value is the
price of a structure that a willing
buyer and seller agree upon. This
can be determined by an indepen-
dent appraisal by a professional ap-
praiser; the property's tax assess-
ment, minus land value; the
replacement cost minus depreciation
of the structure; the structure's ac-
tual cash value.

New construction - Structures for
which the "start of construction" com-
menced on or after the effective date
of an initial FIRM or after December
31, 1974, whichever is later, and
includes any subsequent improve-
ments to such structures. For flood-
plain management purposes, new con-
struction means structures for which
the start of construction commenced
on or after the effective date of a
floodplain management regulation ad-

CDA:50.4.3

opted by a community and includes
any subsequent improvements to such
structures.

New manufactured home park or
manufactured home subdivision - A
manufactured home park or manu-
factured home subdivision for which
the construction of facilities for ser-
vicing the lots on which the manu-
factured homes are to be affixed (in-
cluding at a minimum, the
instaliation of utilities, the construc-
tion of streets, and either final site
grading or the pouring of concrete
pads) is completed on or after the
effective date of floodplain regula-
tions adopted by the community.

Recreational vehicle - Avehicle which
is: (a) built on a single chassis; (b)400
square feet or less when measured
at the largest horizontal projection;
(c¢) designed to be self-propelled or
permanently towable by a light duty
truck; and (d) designed primarily not
for use as a permanent dwelling but
as a temporary living quarters for
recreational, camping, travel, or sea-
sonal use.

Regulatory floodway - see definition
for "Floodway".

Sheet flow area - see definition for
"Area of Shallow Flooding".

Special flood hazard area (SFHA) -
The land in the floodplain within a
community subject to a one (1) per-
cent or greater chance of flooding in
any given year. SFHAs are deter-
mined utilizing the base flood eleva-
tions (BFE) provided on the flood
profiles in the Flood Insurance Study
(FIS) for a community. BFEs pro-
vided on Flood Insurance Rate Map
(FIRM) are only approximate
(rounded up or down) and should be
verified with the BFEs published in
the FIS for a specific location. SFHAs
include, but are not necessarily lim-
ited to, the land shown as zones A,
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AE and AO on a FIRM. The SFHA is
also called the area of special flood
hazard.

Start of construction - For other than
new construction or substantial im-
provements under the Coastal Bar-
rier Resources Act (P.L. 97-348), in-
cludes substantial improvement and
means the date the building permit
was issued, provided the actual start
of construction, repair, reconstruc-
tion, rehabilitation, addition place-
ment, substantial improvement or
other improvement was within 180
days of the permit date. The actual
start means either the first place-
ment of permanent construction of a
structure on a site, such as the pour-
ing of slab or footings, the installa-
tion of piles, the construction of col-
umns, or any work beyond the stage
of excavation, or the placement of a
manufactured home on a founda-
tion. Permanent construction does
not include land preparation, such
as clearing, grading and filling; nor
does it include the installation of
streets and/or walkways; nor does in
include excavation for a basement,
footings, piers, or foundations or the
erections of temporary forms; nor
does it include the installation on
the property of accessory buildings,
such as garages or sheds not occu-
pied as dwelling units or not part of
the main structure. For a substan-
tial improvement, the actual start of
construction means the first altera-
tion of any wall, ceiling, floor, or
other structural part of a building,
whether or not that alteration af-
fects the external dimensions of the
building.

Structure - Awalled and roofed build-
ing which is principally above ground,
including a manufactured home, a
gas or liquid storage tank, or other
man-made facilities or infrastruc-
tures.

Substantial damage - Damage of any
origin sustained by a structure,
whereby the cost of restoring the
structure to its pre-damaged condi-
tion would equal or exceed 50 per-
cent of the market value of the struc-
ture before the damage occurred.

Substantial improvement - Any com-
bination of repairs, reconstruction,
rehabilitation, alterations, additions
or other improvements to a struc-
ture, taking place within any 12-
month period, in which the cumula-
tive cost equals or exceeds 50 percent
of the market value of the structure
(G.L. § 23-27.3-106.1). This term in-
cludes structures that have incurred
"substantial damage", regardless of
the actual repair work performed.
For purposes of this definition, "sub-
stantial improvement" is considered
to occur when the first alteration of
any wall, ceiling, floor, or other struc-
tural part of the building commences,
whether or not that alteration af-
fects the external dimensions of the
structure. The term does not, how-
ever, include either: (1) Any project
for improvement of a structure to
correct existing violations of state or
local health, sanitary, or safety code
specifications which have been iden-
tified by the local code enforcement
official and which are the minimum
necessary to assure safe living con-
ditions; or (2) Any alteration of a
"historic structure”, provided that the
alteration will not preclude the struc-
ture's continued designation as a "his-
toric structure".

Variance - A grant of relief by a community from
the terms of the floodplain management ordi-
nance that allows construction in a manner oth-
erwise prohibited and where specific enforcement
would result in unnecessary hardship.

Violation - Failure of a structure or other devel-
opment to be fully complaint with the com-
munity's floodplain management ordinance. A
structure or other development without required
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permits, lowest floor elevation documentation,
flood-proofing certificates or required floodway
encroachment calculations is resumed to be in
violation until such time as that documentation is
provided.

5.20 Compassion centers.

5.20.1 Definitions. As defined in G.L. § 21-
28.6-3, a "compassion center' means a
not-for-profit entity registered under § 21-
28.6-12 that acquires, possesses, culti-
vates, manufactures, delivers, transfers,
transports, supplies or dispenses mari-
juana, or related supplies and educational
materials, to registered qualifying pa-
tients and the compassion center's regis-
tered primary caregivers who have desig-
nated it as one of their primary caregivers.

5.20.2 Permitted zone. Compassion center
uses, as established under G.L. § 21-
28.6-1 et seq., shall be prohibited in all
zoning districts in the town except in the
commercial industrial districts (CI) of the
town and only upon:

(1) Approval by the town planning board
(PB); and

(2) The granting of a special use permit
by the town zoning board of review
(ZBR) in accordance with section 10
of this zoning code.

5.20.3 Approval standards. Such PB and
ZBR approvals shall not be granted un-
less each of the following standards has
been met:

A. The application pursuant to this Sec-
tion shall include and provide the
legal name and address of the com-
passion center, a copy of the articles
of incorporation of the compassion
center, and the name, address and
date of birth of each principal officer
and board member of the compas-
sion center and a copy of the regis-
tration with the department of health.

B. Location.

(1) All uses granted under this ar-
ticle shall not be located within:

(a) Five hundred feet from the
nearest residential zoning
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district or lot line of a res-
idence which is a noncon-
forming use in a non-resi-
dential zone in existence
as of the effective date of
the section; or

(b) Nine hundred feet from
the nearest house of wor-
ship, school, public or pri-
vate, park, playground,
youth center licensed day-
care center or other loca-
tions where groups of mi-
nors regularly congregate,
or

(¢) Two thousand feet from
any other compassion cen-
ter.

(2) The distances specified above
shall be measured by a straight
line from the nearest property
line of the premises on which
the proposed compassion cen-
ter use is to be located to the
nearest boundary line of the
residential zoning district or the
nearest property line of any of
the other designated uses set
forth above.

The proposed compassion center
hours of operation shall be limited to
the hours of 8:00 a.m. to 8:00 p.m.

Lighting shall adequately illumi-
nate the compassion center, its im-
mediate surrounding area, and ac-
cessory uses including storage areas,
the parking lots, the front facade
and any adjoining sidewalks and shall
be hooded or oriented so as to deflect
light away from adjacent properties.

The proposed compassion center shall
implement the appropriate security
measures to deter and prevent the
unauthorized entrance into areas con-
taining marijuana and shall insure
that each location has an opera-
tional security alarm system.
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F.  All uses permitted under this article
shall comply with the off- street park-
ing requirements and regulations in
section 5.9 of this zoning code.

G. All signs for a use permitted under
this article shall be approved by the
PB at the hearing held pursuant to
section 5.20.2, provided however, that
no freestanding accessory sign shall
be permitted at any such permitted
use.

5.20.4. Findings to be made by PB and
ZBR.

A. That the requested use at the pro-
posed location will not adversely af-
fect the economic welfare of the
nearby community.

B. That the requested use at the pro-
posed location will not adversely af-
fect the use of any property used for
school, public or private, park, play-
ground, play field, youth center, li-
censed day-care center, or other lo-
cation where groups of minors
regularly congregate.

C. That the requested use at the pro-
posed location is sufficiently buff-
ered in relation to any residential
area in the immediate vicinity so as
not to adversely affect said area; and

D. That the exterior appearance of the
structure will be consistent with the
exterior appearance of structures al-
ready constructed or under construc-
tion within the immediate neighbor-
hood, so as to prevent blight or
deterioration or substantial dimin-
ishment or impairment of property
values within the neighborhood.

5.20.5 Site plan. No use permitted under
the section shall established prior to sub-
mission and approval of a site plan and
building plan, prepared by the appropri-
ate Rhode Island licensed individual in
each discipline, by the PB with the tech-
nical advice of the technical review com-
mittee. The site plan shall depict all ex-
isting and proposed buildings, parking
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spaces, driveways, service areas and other
open uses. The site plan shall show the
distances between the proposed use and
the boundary of the nearest residential
zoning district and the property line of all
other abutting uses including those uses
stated in section 5.20.3.B.d) (a), (b) and
(c).

5.20.6 Licensing. All uses permitted un-
der this section shall comply fully with all
licensing requirements of the town and
the laws of the state.
(Ord. of 3-5-96, §§ 2—6; Res. No. 96-217, §§ 1, 2,
9-17-96; Res. No. 99-18, § 1, 1-19-99; Res. No.
99-207, § 1, 8-3-99; Res. No. 2000-66, §§ 1—3,
4-4-00; Res. No. 2000-220, 9-5-00; Ord. No. 2000-
24, 2-2-01; Ord. No. 2001-18, 9-18-01; Ord. No.
2004-11, 8-11-04; Ord. No. 2004-12, 8-11-04; Ord.
No. 2005-4, 3-1-05, eff. 3-23-05; Ord. No. 2006-2,
4-24-06, eff. 5-13-06; Ord. No. 2006-3, 3-21-06;
Ord. No. 2006-5, 3-24-06, eff. 4-12-06; Ord. No.
2006-13, 7-11-06, eff. 8-12-06; Ord. No. 2006-14,
7-11-06, 8-7-06; Ord. No. 2006-28, 12-5-06; Ord.
No. 2007-2, 6-5-07; Ord. No. 2007-3, 6-5-07; Ord.
No. 2007-4, 6-5-07; Ord. No. 2007-15, 9-18-07,;
Ord. No. 2007-21, 1-8-08; Ord. No. 2007-22, 2-19-
08; Ord. No. 2007-23, 1-8-08; Ord. No. 2008-1,
2-5-08; Ord. No. 2008-4, 3-18-08; Ord. No. 2008-5,
4-1-08; Ord. No. 2008-14, 9-16-08; Ord. No. 2008-
19, 11-18-08; Ord. No. 2008-20, 11-18-08; Ord. No.
2009-09, 11-3-09; Ord. No. 2009-13, 11-3-09; Ord.
No. 2010-5, 9-21-10; Ord. No. 2010-6, 9-21-10;
Ord. No. 2010-7, 10-5-10)

Section 6. Substandard lots of record.

6.0 [Generally.] Except as required herein, a
lot or group of contiguous lots having dimensions
and/or area of lesser amounts than required in
the table of standard dimension regulations for
the district in which such lot is located, or which
does not meet road frontage or other access re-
quirements, may be considered as coming within
the minimum lot requirements of same, provided
that such lot or group of contiguous lots was
shown on a recorded plat or on a recorded deed on
the original effective date of this ordinance which
rendered the lot(s) nonconforming and singly and
separately owned and not adjoining any lot or
land in the same ownership at any time subse-
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quent to such date, may be used, or a building or
structure may be erected on such lot for use, in
accordance with all other applicable provisions of
this ordinance, provided that proof of such sepa-
rate ownership is submitted in the form of a
certified abstract or chain of title showing that no
contiguous property was owned by an owner of
the lot (s) since the date of any previously appli-
cable zoning ordinance.

6.1 Merger with contiguous lots under common
ownership. It is the intent of this section to
require merger of contiguous unimproved or im-
proved substandard lots of record in the same
ownership in order to create dimensionally con-
forming lots or to reduce the extent of dimen-
sional nonconformance and to remove lots that
fail to meet road frontage or other access require-
ments. Accordingly, except as provided in subpara-
graphs 6.1.1 through 6.1.3, if two or more contig-
uous lots having continuous frontage are under
common ownership after August 10, 1965 (the
effective date of the Zoning Ordinance) and one or
more of these lots fails to meet the requirements
of the Table of Standard Dimensional Regulations
with regard to minimum lot area or minimum lot
width, such lots shall be considered to be an
individual lot of land for the purpose of this
ordinance, and any lot that does not meet road
frontage or access requirements that is contigu-
ous with a lot having sufficient road frontage or
access under common ownership, such lots shall
be considered to be an individual lot of land for
the purpose of this ordinance. Contiguous lots or
parcels shall:

a. Share common and abutting boundary
lines;

b. Not be separated by a street or other
property.

No single lot shall be used in violation of the
requirements with regard to minimum lot area or
minimum lot width, except as hereinafter pro-
vided.

6.1.1 Where the substandard lots of record
are each occupied by principal structures, the
lots are not to be considered to have merged.

6.1.2 Where the principal structures exist
on multiple substandard lots of records, the

Supp. No. 8

owner may submit and the Town Planner may
approve an Administrative Subdivision Plat
pursuant to the Town of West Warwick Land
Development and Subdivision Review Regula-
tions which merges all or portions of the vari-
ous lots into two or more undersized lots for the
purpose of providing each principal structure
with a separate and distinct lot; provided,
however, no undeveloped substandard lot of
record owned by the parties to the Administra-
tive Subdivision shall be allowed to remain. In
approving the Administrative Subdivision Plat
as permitted in this subparagraph, the Town
Planner may disregard any setback encroach-
ments by preexisting buildings where the en-
croachments a.) arise through the creation of
the new lots by the new subdivision plat or b.)
are preexisting; provided no building is located
on a property line. However, any new develop-
ment which occurs on the lots after the date of
approval of the Administrative Subdivision Plat
shall be required to conform to the setback
requirements of the Zoning Ordinance unless a
Variance is granted pursuant to Section 9 of
the Zoning Ordinance. This provision does not
permit waiver of the requirement that all lots
have frontage on a town-accepted public road.

6.1.3 Lots subject to 6.1.1 or 6.1.2 shall be
considered as being subject to Section 6.2 of the
Town of West Warwick Zoning Ordinance.

6.2 Residential use of nonconforming lots. In
R-10 and R-8 residential districts, a dwelling may
be erected, enlarged or altered on a nonconform-
ing lot or on two or more abutting nonconforming
lots under common ownership. R-7.5 and R-6
residential districts are specifically excluded from
the below listed provisions, except in those in-
stances where involuntary destruction or damage
occurs. The use of the provisions in R-10 and R-8
residential districts is subject to the following:

6.2.1 Where such lot or lots contain less than
75 percent of the required minimum lot area or
have less than 70 feet of continuous frontage, it
shall be necessary for the owner thereof to
receive a variance from the zoning board in
order to construct a new dwelling thereon. The
zoning board shall stipulate the maximum size
of the dwelling to be placed thereon and its
location on said lot or lots and any other
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conditions it deems reasonably necessary to
promote the purposes of this ordinance taking
into consideration in its findings the availabil-
ity of infrastructure, the character of the neigh-
borhood, and consistency with the comprehen-
sive plan.

6.2.2 Where such lot or lots contain a mini-
mum of 75 percent of the lot area and have a
minimum continuous frontage of at least 70
feet, a new dwelling may be constructed thereon,
without approval from the zoning board being
necessary; provided, that such construction com-
plies with the front and corner side yard, side
yard, rear yard height and lot coverage require-
ments of the table of standard dimensional
regulations for the district in which such lot is
located.

6.2.3 Where there is an existing dwelling on a
nonconforming lot prior to the original effective
date of this ordinance or any amendment thereof,
such dwelling may be enlarged or altered with-
out approval from the zoning board being nec-
essary; provided, that such alteration or en-
largement complies with the front and corner
side yard, side yard, rear yard, height and lot
coverage requirements of the table of standard
dimensional regulations for the district in which
such lot is located.

6.3 Nonresidential use of nonconforming lots.
In any nonresidential district, a structure may be
erected, enlarged or altered on a nonconforming
lot with at least 70 feet of frontage; provided, that
such alteration, enlargement or construction com-
plies with the front and corner side yard, side
yard, rear yard, height and lot coverage require-
ments of the Table of Standard Dimensional Reg-
ulations for the district in which such lot is
located; and further provided, that the require-
ments of subsection 6.1 are met, if applicable.

6.4 Merger by death. Notwithstanding the pro-
visions of subsection 6.1 above, where a legally
existing substandard lot comes into the same
record ownership as one or more adjacent lots
solely by reason of death of a previous record
owner, the owner of said lots in the same record
ownership shall have three years from the date of
death of the previous owner causing the lots to be
in the same ownership to reconvey the lots into
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single and separate ownership. Failure to recon-
vey the lots into single and separate ownership
shall result in the automatic merger of substan-
dard lots for purposes of this ordinance.

(Res. No. 99-19, § 1, 1-19-99; Ord. No. 2001-19,
10-2-01; Ord. No. 2010-5, 9-21-10)

Section 7. Nonconforming development.

7.1 Purpose. Buildings, structures or land non-
conforming by use and/or nonconforming by di-
mension as defined in section 7.3 herein are
incompatible with and detrimental to permitted
uses in the zoning districts in which they are
located, cause disruption of the comprehensive
land use pattern of the town, inhibit present and
future development of nearby properties, and
confer upon their owners and uses a position of
unfair advantage. It is a fundamental principal of
this chapter that nonconformities may be contin-
ued but shall not be increased and should be
eventually abolished or reduced to conformity
according to the fair interests of the parties in-
volved. It is also intended that existing
nonconformities shall not cause further depar-
tures from this ordinance for any properties.

7.2 Application. These provisions shall apply
to all uses of land, buildings or structures or lots
lawfully existing prior to the original effective
date of this ordinance or of subsequent amend-
ments, revisions or reenactments of this ordi-
nance, which uses, buildings, structures or lots do
not conform to the provisions of said original
zoning ordinance or to such amendments, revi-
sions or reenactments on their effective dates.

7.3 Unlawful conditions. No unlawful use, build-
ing, structure or lot existing at the original effec-
tive date of this ordinance or any subsequent
amendment, revision or reenactment shall be
deemed to be a nonconforming building, structure
or use.

7.4 Continuation. The lawful uses of any build-
ing, structure, sign, premises, or land existing on
the original effective date of the ordinance or as of
any subsequent amendment of this ordinance
may be continued although such use or structure
or sign does not conform with the provision of this
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chapter. This shall not, however, be interpreted to
prevent the regulation of nuisances or other con-
ditions associated with their continuation.

7.5 Lot size reduction exceptions. Existing lots
on which a primary structure is situated, whether
conforming or non-conforming by dimension or
use, may be further reduced in area even if such
lot is smaller than is hereby required in the table
of standard dimension regulations for each zoning
district if such reduction is the result of a taking
by eminent domain or by a conveyance for a
public purpose.

(Res. No. 2000-66, § 4, 4-4-00; Ord. No. 2006-19,
9-5-06)"

Section 8. Alteration to nonconforming de-
velopment.

8.1 Alteration of nonconforming use. No addi-
tion, enlargement, expansion or intensification in
the extent of the nonconforming use of premises
or land shall be made. Except as provided herein,
anonconforming use, if changed, shall be changed
to a permitted use and once changed to a permit-
ted use shall not thereafter be changed to a
nonconforming use. A nonconforming use of land
or of a structure shall not otherwise be changed to
another nonconforming use that is substantially
different in nature and purpose unless a variance
is granted by the zoning board which shall find
that the proposed use will have a lesser undesir-
able impact upon the surrounding area than the
preceding nonconforming use before granting same.

8.2 Alteration of structure nonconforming by
dimension. No addition, enlargement, or expan-
sion to a structure or building nonconforming by
dimension shall be made except in conformance
with the provisions of this chapter. This shall not
apply to second story additions, providing that
there is no projection into a required yard. A
conforming use within a building or structure
which is nonconforming by dimension may be
changed to any other conforming use.

8.3 Moving. A building or structure noncon-
forming by use or dimension shall not be moved in
whole or in part unless such building or structure
is made to conform to all of the regulations of the
district.
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8.4 Restoration of damaged structures. A struc-
ture nonconforming by dimension which is invol-
untarily destroyed or damaged in any manner or
from any cause may be repaired or rebuilt within
the limits of the original dimensions and upon the
original location of such structure without con-
forming to the provision of this ordinance, pro-
vided that a reasonable attempt has been made to
comply with this ordinance.

8.5 Abandonment. If a nonconforming use is
abandoned, it may not be reestablished. Abandon-
ment of a nonconforming use shall consist of some
overt act, or failure to act, which would lead one to
believe that the owner of the nonconforming use
neither claims nor retains any interest in continu-
ing the nonconforming use unless said owner can
demonstrate an intent not to abandon the use. An
involuntary interruption of nonconforming use,
such as by fire and natural catastrophe does not
establish the intent to abandon the nonconform-
ing use. However, if any nonconforming use is
halted for a period of one year, the owner of such
nonconforming use will be presumed to have
abandoned such nonconforming use, unless such
presumption is rebutted by presentation of suffi-
cient evidence of intent not to abandon the use.

8.6 Demolition. If a building or structure non-
conforming by dimension or a building or struc-
ture housing a nonconforming use, is demolished
at the direction of the owner or other authorized
parties, the building or structure or nonconform-
ing use shall not be reestablished, and any future
building, structure or use of the lot, or premises
shall conform to the provisions of this ordinance.

8.7 Maintenance and repair. A structure non-
conforming by dimension or a building or struc-
ture containing a nonconforming use shall be
properly maintained in good repair as may be
required by any other ordinance or statute, pro-
vided that any such work does not enlarge or
extend any nonconforming use or otherwise in-
crease any nonconformity.

8.8 Prior building permits. Any building per-
mit issued prior to the effective date of this
ordinance or any amendment thereto shall be
activated within one year from the date of issu-
ance or otherwise automatically become null and
void. Any such permit for use which by virtue of
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the adoption of this ordinance or any amendment
thereto would become nonconforming shall be-
come null and void and shall not be renewed if not
activated within one year from the date of original
issuance.

8.9 Destruction exceeding 50 percent of replace-
ment cost. Any structure containing a nonconform-
ing use or located on a nonconforming lot, includ-
ing a nonconforming structure which is damaged
by fire, or natural disaster to the extent that the
cost of reconstruction or repair exceeds 50 percent
of the replacement cost of such structure as de-
termined by the building inspector, shall not be
reestablished as a nonconformance unless granted
a variance by the zoning board. It is the intent of
this subsection that the zoning board, if granting
such variance, shall require that any reestablish-
ment of nonconformance conform to the terms of
this ordinance to the greatest extent possible.
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8.10 Destruction equal to or less than 50 per-
cent of replacement cost. Any structure containing
a nonconforming use or located on a nonconform-
ing lot, including a nonconforming structure which
is damaged by fire, or natural disaster to the
extent that the cost of reconstruction or repair
equals or is less than 50 percent of the replace-
ment cost of such structure, as determined by the
building inspector, shall be permitted to reestab-
lish its nonconformance status; provided that
reconstruction and repairs be fully completed
within one year of the date of the destructive
event and that such reestablishment of noncon-
formance shall not exceed the extent of noncon-
formance existing prior to the damage.

Section 9. Variances.

9.1 An application for relief from the literal
requirements of the zoning ordinance because of
hardship may be made by any person, group,
agency, or corporation by filing with the town
clerk an application describing the request and
supported by such data and evidence as may be
required by the zoning board of review or this
ordinance. The town clerk shall immediately trans-
mit each application received fully completed to
the zoning board of review and shall transmit a
copy of each application to the planning board.

9.2 In granting a variance the zoning board of
review may apply special conditions as provided
for in this ordinance.

9.3 The zoning board of review, immediately
upon receipt of an application for a variance in
the application of the literal terms of the zoning
ordinance shall request that the planning board
or town planner report its findings and recom-
mendations, including a statement on the general
consistence of the application with the goals and
purposes of the comprehensive plan of the town,
in writing to the zoning board of review within 30
days of receipt of the application from that board.
The zoning board of review may refer a copy of the
application to any other town departments, such
as the public works department or fire depart-
ment, for findings and recommendations on mat-
ters related to public health, safety and welfare.
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9.4 Ten complete copies of the application must
be submitted. The application shall include the
following completed data in order to be placed on
a hearing agenda.

9.4.1 A completed variance form indicating the
variance sought and the grounds for the vari-
ance;

9.4.2 Names and addresses of all owners of the
property within a 200-foot radius as measured
from the perimeter of the subject property and
as shown on the current real estate tax assess-
ment records of the town;

9.4.2.1 If the subject property for which
the variance is being requested lies within
the BP business park zoning district, then
the applicant shall also include the names
and addresses of all owners of the prop-
erty within said zoning district;

9.4.3 An accurate site map drawn at a scale of
1" = 20’ (or 1” = 40') on a sheet(s) 24 inches
by 36 inches showing the following for the
subject property:

9.4.3.1 The shape, dimension, area and
street number of the subject property;

9.4.3.2 The location, size and use of all
existing and proposed conditions;

9.4.3.3 The zoning use district bound-
aries;

9.4.3.4 North arrow;

9.4.3.5 Title block in the lower right hand
corner showing names(s) of the property
owners; Assessor's plat and lot number of
the subject property; date of plan; and a
blank signature space for the Chairper-
son of the zoning board of review; and

9.4.3.6 Parking areas and all existing and
proposed impervious surfaces, groundcover,
and topography to a two-foot contour (ex-
isting and proposed) if any change in lot
coverage, change in topography or imper-
vious surface is proposed.

9.4.3.7 Such other information as may be
necessary for the execution and enforce-
ment of this chapter.
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9.4.4 An accurate radius map drawn at a scale
of 1" = 100' which includes:

9.44.1 A title block in the lower right
hand corner showing name(s) of the prop-
erty owner; assessor's plat and lot num-
ber of the subject property; and, date of
plan;

9.4.4.2 For all property within a 200-foot
radius as measured from the perimeter of
the subject property:

The shape, dimension and area of
the property;

The location of all zoning use district
boundary lines; and

The street numbers and assessor's
plat and lot numbers;

9.4.4.3 The general location, shape and
use of all existing buildings and struc-
tures within a 200-foot radius of the sub-
ject property; and

9.4.4.4 Such other information as may be
necessary for the execution and enforce-
ment of this ordinance.

9.4.4.5 The application fee as set by the
town council, to cover the costs associated
with review, hearing, notice, and record-
ing fee.

9.5 Variance procedure. The zoning board shall
hold a public hearing on any application for
variance within 30 days after receipt in proper
form of an application and shall give public notice
thereof at least 14 days prior to the date of the
hearing in a newspaper of general circulation in
the town.

9.5.1 Notification, including the date, time,
place, purpose of the hearing, and street ad-
dress of the subject property shall:

9.5.1.1 Be sent by first class mail to the
applicant;

9.5.1.2 Be sent registered mail, return
receipt requested, to all owners of real
property whose property is located at or
within a 200-foot radius of the pertmeter
of the subject area, as measured from the
corners of the subject area; such notice
shall be sent to the last known address of
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such owners as shown on the current real
estate tax assessment records of the town;

9.5.1.3 Be sent by first class mail to the
city or town council of any city or town
which is located at or within 200 feet of
the perimeter of the subject area;

9.5.1.4 Be sent first class mail to the city
or town council of any city or town where
there is a public or quasi-public water
source or private water source that is
used or is suitable for use as a public
water source, at or within 2,000 feet of the
subject property, regardless of the munic-
ipal boundaries;

9.5.1.5 Be sent to the governing body of
any state or municipal water department
or agency, special water district, or pri-
vate water company that has riparian
rights to a surface water resource and/or
watersheds and parcels of land within
2,000 feet thereof.

9.5.1.6 If the subject property for which
the variance is being requested lies within
the BP business park zoning district, then
the notification is to also be sent regis-
tered or certified mail to all owners of real
property whose property is located within
the BP business park zoning district; such
notice shall be sent to the last known
address of such owners as shown on the
current real estate tax assessment records
of the town.

9.5.1.7 The cost of notification shall be
borne by the applicant.

9.6 Determination. Any party may appear at
the hearing in person or by attorney. The hearing
held by the zoning board of review is a public
meeting and all decisions reached by the zoning
board of review shall be made and voted upon at
a public meeting. The board shall hear all evi-
dence on the variance request, and consider the
written reports of town staff when reaching a
decision on the findings required.

9.7 Implementation, appeal.

9.7.1 The town clerk, acting in capacity as
clerk for the zoning board of review, shall be
responsible for the recording in the land evi-
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dence records of the town of West Warwick, all
decisions on variance applications. The deci-
sion shall also be posted in a location visible to
the public in the town Hall for a period of 20
days following the recording of the decision.

9.7.2 Any variance granted by the zoning board
of review shall expire one year from the date of
issuance, unless the applicant shall within that
one year period exercise the right granted by
the decision. The board may upon application
filed within the one-year period and for good
cause shown, extend the limitation for one
additional one-year period. The application for
an extension need not be advertised.

9.7.3 No application for a variance involving
the same parcel and same request, which was
denied or withdrawn with prejudice may be
resubmitted for a variance for a period of 24
months, unless the zoning board of review
determines there is substantial change of cir-
cumstances, which justifies a variance applica-
tion.

9.7.4 If the board allows an amendment to an
original application which changes the terms
under which the application as advertised or
which alters the basic facts upon which the
application was presented, the amended appli-
cation shall be readvertised and referred to the
planning board.

9.7.5 Any aggrieved party may appeal deci-
sions of the zoning board of review to the
superior court for Kent County.

9.7.6 All work approved by the issuance of a
variance shall be carried out only in conformity
with the application and any conditions, mod-
ifications and restrictions set by the zoning
board of review. Minor changes, not exceeding
six inches, shall be submitted to the building
inspector for approval. Changes exceeding six
inches shall be resubmitted to the zoning board
of review in the form of a new application. Any
work carried out in violation of this provision
shall be ordered halted and fully removed.

9.8 Findings required. In granting a variance,

the zoning board of review shall require that
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evidence to the satisfaction of the following stan-
dards be entered into the record of the proceed-
ings:

9.8.1 That the hardship from which the appli-
cant seeks relief is due to the unique charac-
teristics of the subject land or structure and
not to the general characteristics of the sur-
rounding area; and is not due to a physical or
economic disability of the applicant;

9.8.2 That the hardship is not the result of any
prior action of the applicant and does not result
primarily from the desire of the applicant to
realize greater financial gain;

9.8.3 That the granting of the requested vari-
ance will not alter the general character of the
surrounding area or impair the intent or pur-
pose of the zoning ordinance or the comprehen-
give plan upon which the ordinance is based;
and

9.8.4 That the relief to be granted is the least
relief necessary.

9.9 The zoning board of review shall, in addi-

tion to the above standards, require that evidence
be entered into the record of the proceedings
showing that:

9.9.1 In granting a use variance the subject
land or structure cannot yield any beneficial
use if it is required to conform to the provisions
of the zoning ordinance. Nonconforming use of
neighboring land or structures in the same
district and permitted use of lands or struc-
tures in an adjacent district shall not be con-
sidered in granting a use variance; and

9.9.2 In granting a dimensional variance, that
the hardship that will be suffered by the owner
of the subject property if the dimensional vari-
ance is not granted shall amount to more than
a mere inconvenience, which shall mean that
there is no other reasonable alternative to
enjoy a legally permitted beneficial use of one's
property. The fact that a use may be more
profitable or that a structure may be more
valuable after the relief is granted shall not be
grounds for relief.




§9 WEST WARWICK CODE

9.10 Decisions shall be recorded and filed in
the office of the zoning board of review within 30
working days from the date when the decision
was rendered, and shall be a public record.
(Ord. of 3-5-96, § 7; Ord. No. 2007-5, 6-5-07; Ord.
No. 2008-17, 10-7-08)

Section 10. Special use permits.

10.1 The zoning board of review is designated
the approval authority for special use permits.

10.2 In granting a special use permit, the
zoning board of review shall require that evidence
to the satisfaction of the following standards be
entered into the record of the proceedings:

10.2.1 The special use permit shall:

10.2.1.1 Be compatible with neighboring
land uses;

10.2.2.2 Not create a nuisance in the neigh-
borhood,;

10.2.2.3 Not hinder the future develop-
ment of the town;

10.2.2.4 Conform to all applicable sec-
tions of this ordinance; and

10.2.2.5 Be in conformance with the pur-
poses and intent of the West Warwick
comprehensive plan and applicable stan-
dards of this ordinance.

10.3 In granting a special use permit, the
zoning board of review may apply such special
conditions as provided in this ordinance.

10.4 Intent and eligibility. Within the town
generally and in particular some zoning districts,
certain uses are specified in the table of use
regulations as allowed by special use permit only.
These uses are of a nature requiring review, in
accordance with the General Laws of Rhode Is-
land, to determine whether they should be per-
mitted in specific locations; if they meet special
conditions and safeguards; and what additional
conditions may be required if permission is granted.

10.5 Application process. Applications for spe-
cial use permits shall be filed with the town clerk
acting in capacity as clerk for the zoning board of
review. Eighteen complete copies of the applica-
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tion must be submitted. The application shall
include the following completed data in order to
be placed on a hearing agenda:

10.5.1 A completed special use permit form
indicating the special use permit sought, the
grounds for the permit, and information on the
scale and size of the proposed use as applicable.

10.5.2 Names and addresses of all owners of
property within a 200-foot radius as measured
from the perimeter of the subject property, and
as shown on the current real estate tax assess-
ment records of the town.

10.5.2.1 If the subject property for which
the special use permit is being requested
lies within the BP business park zoning
district, then the applicant shall also in-
clude the names and addresses of all
owners of property within said zoning
district, and as shown on the current real
estate tax assessment records of the town.

10.5.3 An accurate site map drawn at a scale
of 1 inch equals 20 feet (or 1 inch equals 40 feet)
on a sheet(s) 24 by 36 inches showing for the
subject property the same information as is
required by subsections 9.4.3 and 9.4.4.

10.5.4 Such other information as may be nec-
essary for the execution and enforcement of
this chapter.

10.5.5 The application fee as set by the town
council, to cover the costs associated with re-
view, hearing, notice, and recording fee.

10.6 Reserved.

10.7 Review process.
10.7.1 Reserved.

10.7.2 Upon receipt of a special use permit
application, fully completed, in proper form,
the town clerk shall refer a copy to the techni-
cal review committee for findings and recom-
mendations on matters related to public safety,
health and welfare.

10.7.3 The board shall fix a reasonable time
not to exceed 30 days for a public hearing on a
special use permit application. Notification in-
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cluding the date, time, place, purpose of the
hearing, and street address of the subject prop-
erty shall:

10.7.3.1 Be published at least 14 days
prior to the date of such hearing in a
newspaper of general circulation in the
town;

10.7.3.2 Be sent by first class mail to the
applicant;

10.7.3.3 Be sent registered mail, return
receipt requested, to all owners of real
property whose property is located at or
within a 200-foot radius of the perimeter
of the subject area, as measured from the
corners of the subject area; such notice
shall be sent to the last known address of
such owners as shown on the current real
estate tax assessment records of the town;

10.7.3.4 Be sent by first class mail to the
city or town council of any city or town
which is located at or within 200 feet of
the perimeter of the subject area;

10.7.3.5 Be sent first class mail to the
city or town council of any city or town
where there is a public or quasi-public
water source or private water source that
is used or is suitable for use as a public
water source, at or within 2,000 feet of the
subject property, regardless of the munic-
ipal boundaries;

10.7.3.6 Be sent to the governing body of
any state or municipal water department
or agency, special water district, or pri-
vate water company that has riparian
rights to a surface water resource and/or
surface watershed that is used or is suit-
able for use as public water source and
that is at or within 2,000 feet of the
subject property, provided however, that
the governing body of any state or munic-
ipal water department or agency, special
water district or private water company
has filed with the building inspector in
the town a map survey which shall be
kept as a public record, showing areas of
surface water resources and/or water-
sheds and parcels of land at or within
2,000 feet thereof.
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10.7.3.7 If the subject property for which
the special use permit is being requested
lies within the BP business park zoning
district, then the notification is to also be
sent registered or certified mail to all
owners of real property whose property is
located within the BP business park zon-
ing district; such notice shall be sent to
the last known address of such owners as
shown on the current real estate tax as-
sessment records of the town.

10.7.3.8 The cost of notification shall be
borne by the applicant.

10.8 Determination.

10.8.1 Any party may appear at the hearing in
person, or by attorney. The hearing held by the
zoning board of review is a public meeting and
all decisions reached by the board shall be
made and voted upon at public meeting. The
board shall hear all evidence on the special use
permit request; and consider the written re-
ports of town staff when reaching a decision on
the findings required. )

10.8.2 Decisions shall be recorded and filed in
the office of the zoning board of review within
30 working days from the date when the deci-
sion was rendered, and shall be a public record.

10.9 Implementation, appeal.

10.9.1 The town clerk, acting in capacity as
clerk for the zoning board of review, shall be
responsible for the recording in the land evi-
dence records of the town of West Warwick,
decisions on special use permits. The decision
shall also be posted in a location visible to the
public in town hall for a period of 20 days
following the recording of the decision.

10.9.2 Any special use permit granted by the
zoning board of review shall expire within one
year from the date of its issuance, unless the
applicant shall within that one-year period
exercise the right granted by the decision. The
board may upon application filed within the
one-year period and for good cause shown,
extend the limitation for one additional one-
year period. The application for an extension
need not be advertised.
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10.9.3 No application for special use permit
involving the same parcel and same request,
which was denied or withdrawn with prejudice,
may be resubmitted for a special use permit for
a period of 24 months, unless the zoning board
of review determines there is a substantial
change of circumstances, which justifies a spe-
cial use permit application.

10.9.4 If the board allows an amendment to an
original application which changes the terms
under which the application was advertised or
which alters the basic facts upon which the
application was presented, the amended appli-
cation shall be readvertised and referred to the
planning board.

10.9.5 Any aggrieved party may appeal deci-
sions of the zoning board of review to the
superior court for Kent County.

10.9.6 All work approved by the issuance of a
special use permit shall be carried out only in
conformity with the application and any condi-
tions, modifications and restrictions set by the
zoning board of review. Minor changes, not
exceeding six inches, shall be submitted to the
building inspector for approval. Changes ex-
ceeding six inches shall be resubmitted to the
zoning board of review in the form of a new
application. Any work carried out in violation
of this provision shall be ordered halted and
fully removed.

(Ord. of 3-5-96, § 8; Ord. No. 2007-5, 6-5-07; Ord.

No. 2008-17, 10-7-08)

Section 11. Special conditions.

11.1 In making any determination upon which
it is required to pass after public hearing under
the zoning ordinance, the zoning board of review
or planning board may apply such special condi-
tions that may in the opinion of the board, be
required to promote the intent and purposes of
the West Warwick comprehensive plan and the
zoning ordinance. Failure to abide by any special
conditions attached to a grant shall constitute a
zoning violation. Such special conditions shall be
based on competent credible evidence on the record,
be incorporated into the decision, and may in-
clude but are not limited to provisions for:

11.1.1 Minimizing adverse impacts of the de-
velopment upon other land, including the type,
intensity, design and performance of activities;
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11.1.2 Controlling the sequence of develop-
ment, including when it must be commenced
and completed;

11.1.3 Controlling the duration of use or devel-
opment and the time within which any tempo-
rary structure must be removed;

11.1.4 Assuring satisfactory installation and
maintenance of required public improvements;

11.1.5 Designating the exact location and na-
ture of development; and

11.1.6 Establishing detailed records by submis-
sion of drawings, maps, plats, or specifications.

Section 12. Vested rights.

12.1 Any application for development under
this ordinance including an application for a
special use permit, variance, land development
project, or development plan review, shall be
considered vested when the submitted applica-
tion is deemed to be substantially complete by the
proper administrator and/or official(s) designated
to receive such applications. To be considered
substantiaily complete, an application shall in-
clude all required forms, plans, supporting docu-
mentation, and required fees. Any application
congidered by the town under the provisions of
this section shall be reviewed according to the
regulations applicable in this ordinance in force
at the time the application was deemed substan-
tially complete.

12.2 If an application for development under
the provisions of this section is approved, the
applicant shall initiate and substantially com-
plete development of the property within the time
limit established for each of these actions in the
appropriate section of this ordinance.

12.3 Failure to initiate development of the
property prior to the time limit established at
approval, shall render the approval null and void.
Any development of the property proposed after
the lapse of the time limit established at ap-
proval, shall require a resubmission of develop-
ment plans by the applicant subject to the regu-
lations in the appropriate section of this ordinance.
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Section 13. Publication and availability of
the zoning ordinance and zon-
ing map.

13.1 Printed copies of this ordinance and zon-
ing map of the town shall be available to the
general public and shall be revised to include all
amendments. A reasonable charge shall be made
for copies to reflect printing and distribution
costs. The town clerk shall be responsible for
providing these copies and collecting fees.

13.2 Upon publication of a zoning ordinance
and zoning map and any amendments thereto,
the town clerk shall send a copy, without charge,
to the associate director of the division of plan-
ning of the department of administration of the
State of Rhode Island and the state law library.

ARTICLE II. SPECIAL PROVISIONS

Section 14. Modification.

14.1 The building inspector is authorized to
issue modifications or adjustments from the lit-
eral dimensional requirements of the zoning ordi-
nance in the instance of the construction, alter-
ation, or structural modification of a structure of
record in the form of modification permits. The
maximum percent allowed for a modification shall
not exceed 25 percent of any of the dimensional
requirements specified below. A modification shall
not permit moving of lot lines. Vacant lots shall
not be eligible for the application of a modification.

14.2 [Minimum dimension schedule.]

MINIMUM DIMENSION UPON MODIFICATION

(X = No Modification Permitted)

Dimension (Feet) District
R-10 R-8 R-7.5 R-6 B CI
Minima
Yards
Front 25 20 15 15 X 40
Principal bldg.:
Interior side X X X X X 15
Corner side 25 20 15 15 X 40
Rear 25 20 X X X 40
Accessory bldg.:
Interior side X X X X X 15
Corner side 15 15 15 15 15 40
Rear side X X X X X 40
Maxima
Height 35 30 40 40 X X
Lot coverage (%) 25 30 30 35 X 35
Supp. No. 7 CDA:50.11
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- 14.3 Within ten days of receipt of a request for
a modification, the building inspector shall make
a decision as to the suitability of the requested
modification based on the following determina-

~ tions:

14.3.1 The modification requested is reason-
ably necessary for the full enjoyment of the
permitted use;

'14.3.2 If the modification is granted, neighbor-
ing property will neither be substantially in-
jured nor its appropriate use substantially im-
paired; '

- 14.3.3 The modification requested is in har-
mony with the purposes and intent of the
comprehengive plan and zoning ordinance; and

14.3.4 The modification requested does not re-
quire a variance of a flood hazard requirement.

14.4 Upon an affirmative determination, the
building inspector shall notify, by registered or
certified mail, all property owners abutting the
property which is the subject of the modification
request, and shall indicate the street address of
the subject property in the notice, and shall
publish in a newspaper of general circulation
within the town that the modification will be
granted unless written objection is received within
30 days of the public notice. If written objection is
received within 30 days, the request for a modifi-
cation shall be denied. In that case the changes
requested will be considered a request for a vari-
ance and may only be issued by the zoning board
of review following the standard procedures for
variances. If no written objections are received
within 30 days, the building inspector shall grant
the modification. The building inspector may ap-
ply such special conditions to the permit as may,
in the opinion of the inspector, be required to
conform to the intent and purposes of the zoning
ordinance. The building inspector shall keep pub-
lic records of all requests for modifications, and of
findings, determinations, special conditions, and
any objections received. Costs of any notice re-
quired under this subsection shall be borne by the
applicant requesting the modification.

Section 15. Reserved.

Section 16. Pre-application conference.

16.1 Applicability. Applicants for multifamily
residential development, residential community

facilities, general community facilities, and all
proposed principal uses in nonresidential dis-
tricts shall request a pre-application conference
with the planning board, or its designated repre-
sentative(s). A pre-application conference is in-
tended to allow the designated agency to:

~ 16.1.1 Acquaint the applicant with the compre-
hensive plan and any specific plans that apply
to the parcel, as well as the zoning and other
ordinances that affect the proposed develop-
ment;

16.1.2 Suggest improvements to the proposed
design on the basis of a review of the sketch
plan;

16.1.3 Advise the applicant to consult appro-
priate authorities on the character and place-
ment of the public utility services; and,

16.1.4 Help the applicant to understand the
steps to be taken to receive approval.

Section 17. Development plan review.

17.1 Purpose. In order to establish procedures
pursuant to the permitting process which will
enable the town to perform a comprehensive
review of certain proposed developments. The
development plan review (DPR) procedure (for-
merly performed by the subdivision review com-
mittee for certain uses), shall not be used to deny
an applicant a permitted use of the property as
established by the zoning ordinance. The partic-
ular uses requiring development plan review are
outlined. The development plan review require-
ments are designed to assure safe, orderly and
harmonious development of property in a manner
that shall: '

17.1.1 Provide suitable safeguard and consid-
eration for land use and site and architectural
design that is compatible with adjacent dis-
tricts and uses;

17.1.2 Permit development to an extent com-
mensurate with the availability and capacity of
public facilities and services and promote the
safe circulation of traffic throughout the town;

17.1.3 Encourage the provision of open space
and public access and give due consideration to
the quality and design of landscaping;
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17.1.4 Encourage adequate consideration for
the property control of erosion, surface and
subsurface drainage and pollution;

17.1.5 Facilitate orderly and harmonious site
development including safe and convenient pro-
vision and design of egress and ingress, off-
street parking, truck loading, internal circula-
tion, emergency access, refuse disposal, outdoor
storage, signage, and lighting;

17.1.6 Permit the development of business, com-
mercial and industrial uses in designated dis-
tricts, subject to the standards delineated in the
applicable sections of this ordinance and the
findings of the development plan review proce-
dure;

17.1.7 Give developers reasonable assurance of
ultimate approval before incurring the cost of
final design and engineering while providing
assurances to the town and the general public
that the approved project will meet the ap-
proved objectives and standards;

17.1.8 Preserve natural, historical, and cul-
tural resources to the maximum extent feasi-
ble;

17.1.9 Protect appropriate vistas and environ-

mental qualities of the town;

17.1.10 Assure consideration of the various el-

ements of the comprehensive plan of the town.

17.2 Sequence. No permit to build, alter or

expand any of the uses requiring development

plan review as outlined below shall be issued by
the building inspector, until final approval in
accordance with this section has been received.
The applicant is responsible for obtaining a build-
ing permit as is required by the town ordinances.
The applicant must submit all plans and docu-
ments normally required for a building permit.
The approved final plan shall be part of this
submission. The development plan review process
will not preclude the need to meet other town
requirements as they may apply to a particular
development. No other town permit require-
ments, or any necessity to gain approval by an-
other legal jurisdiction shall be deemed to be
authority by virtue of the development plan ap-
proval under this ordinance. No prior issuance of

approval by another legal jurisdiction shall have
any influence whatsoever over the development
plan review required by this ordinance.

17.3 Coordination with the zoning board of
review. The development plan review process (if
applicable) shall take place prior to consideration
of a variance, or appeal to the zoning board of
review. The zoning board of review shall not
consider an application for a special use permit
until the applicant has received a report from the
planning board. In the event a special use permit
is granted by the zoning board of review, its
decision shall not impinge upon the ability of the
planning board to establish and enforce all stan-
dards and objectives of development plan review.
The report of the planning board shall be consid-
ered by the zoning board of review in its decision
of the matter before it. In the event of a variance,
the report of the planning board is only advisory
to the zoning board of review.

17.4 The development plan review process is
intended to complement information to the zoning
board of review in its deliberations, and should
not require further plan preparation therewith,
except as necessary to meet legal requirements
set forth under state statute or the town zoning
ordinance for the consideration of any special use
permit, variance or appeal.

17.5 Uses requiring development plan ap-
proval. Any application for a building permit for
any use, building or structure, except for one-
family, or two-family dwellings or residential ac-

‘cessory uses for one- and two-family dwellings;

agricultural buildings, structures and uses, and
parking area changes of less than 25 spaces, shall
require development plan approval. No building
permit shall be issued by the building inspector
except upon the authorization of and in confor-
mity with plans approved by the planning board.

17.6 Changes to parking areas:

17.6.1 Any exterior additions or changes to
buildings or structures or changes of use which
require the addition or deletion of 25 or more
parking spaces.

17.6.2 Parking areas for 25 or more motor
vehicles as required by (off-street parking reg-
ulations).
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17.6.3 Applications for special use permits which
by exterior addition or changes to buildings,
structures or use, require the addition or dele-
tion of 25 or more parking spaces.

17.7 Guidelines for development plan ap-
proval. The planning board shall review site plans
and supporting documentation and shall issue
development plan approval within 60 days of
receiving a fully completed application (including
appropriate revisions and conditions). No more
than two extensions of 30 days may be granted by
the planning board for reasons of insufficient data
previously requested; indication that develop-
ment plan approval standards may not be met
unless the applicant amends the plan; lack of
quorum; request by the applicant for good and
sufficient reason and agreement thereto by the
planning board. The applicant shall prove to the
board that the following standards will be met:

17.7.1 That the design of the proposed devel-
opment will be consistent with the goals of the
West Warwick comprehensive plan, and will
implement the purposes of development plan
review.

17.7.2 That erosion will be adequately con-
trolled during and after construction and will
not adversely affect adjacent or neighboring
property or public facilities and services.

- 17.7.3 That provisions have been made for
stormwater and drainage facilities, and that
increased runoff due to development on the site
will not exceed that runoff that would occur
under vacant land conditions (zero net in-
crease).

17.7.4 That the movement of vehicular and
pedestrian traffic within the site and in rela-
tion to access street will be safe and convenient
and adequate provision has been made for
snow removal.

17.7.5 That all utilities, infrastructure, streets,
roadways, sidewalks, walkways and parking
area improvements will be provided for the
development in a manner meeting the applica-
ble requirements and standards of the town.
Construction standards for utilities and im-
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provements serving the public, shall comply
with the requirements of the department of
public works.

17.7.6 That the regulation standards as set
forth in section 5.8 be complied with in all
requests.

17.7.7 That the proposed development and all
uses and structures therein, shall comply in all
respects with this ordinance, and the ordinance
of soil erosion and sediment control, chapter
15.5 of the Town of West Warwick Code of
Ordinances.

17.8 Application requirements.

17.8.1 Generally. The applicant for develop-
ment plan approval shall file with the planning
board ten copies each of the application and the
preliminary site plan. The application and plans
must be accompanied by the required filing fee
and any supporting documentation as deter-
mined in the preapplication conference no less
than three weeks prior to a regularly scheduled
meeting. The application shall be accompanied
by a list of the names and addresses of all
abutters as of 30 days prior to the date and
time of filing.

$300.00
Sewer review*............. 875.00
* This fee shall not be charged for any
development which will not be connected
to public sewer service and the Town

Engineer determines such connection not
to be feasible.

17.8.2 Fee. The filing fee as set by the town
council shall accompany the application.

Plan review ...............

17.8.3 Required contents of the preliminary
development plan.

17.8.3.1 All plans shall be drawn to a
scale of one inch equals 40 feet. All dis-
tances shall be in feet and decimals of a
foot and all bearings shall be given to the
nearest ten seconds. Plan and survey stan-
dards shall meet the criteria set in the
handbook entitled "Procedural and Tech-
nical Standards for the Practice of Land
Surveying in the State of Rhode Island
and Providence Plantations," effective April
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1, 1994, as amended. Measurement stan-
dards for surveys shall meet the mini-
mum standards for class I surveys.

17.8.3.2 A radius map containing the re-
quirements of subsection 9.4.4.

17.8.3.3 North arrow, scale of map,
assessor's plat information (plat and lot),
and name address, license number and
seal of the person preparing the plan.

17.8.3.4 Date of plan. All revisions must
be noted and dated.

17.8.3.5 Name of the proposed develop-
ment, and the name and address of both
the record owner and applicant. (If the
owner of record is a corporation, the name
and address of the president and secre-
tary shall be submitted with the applica-
tion).

17.8.3.6 The assessor's plat information
(plat and lot), and names of all owners of
record of all properties within 200 feet of
the subject property.

17.8.3.7 Boundaries of the property and
lines of existing streets, lots, reservations,
easements and areas dedicated to public
use, including grants, restrictions and
rights-of-way. The boundaries of the prop-
erty shall also be marked in the field by
survey flags, or some other means accept-
able to the planning board to identify the
limits of the property.

17.8.3.8 Acreage of parcel to the nearest
tenth of an acre.

17.8.3.9 Zoning district(s) and bound-
aries.

17.8.3.10 A zoning data table showing
calculations necessary to determine con-
formance to zoning regulations.

17.8.3.11 All distances as measured along
the right-of-way lines and existing streets
abutting the property to the nearest inter-
section with any other public street.

17.8.3.12 Existing contours (with inter-
vals of two feet where slopes are more
than three percent but less than 15 per-
cent and five feet where slopes are 15
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percent or more) referred to town datum,
are to be indicated by a dashed line.
Where any changes in contours are pro-
posed, finished grades must be shown as
solid lines. Spot elevations must also be
shown. At least two benchmarks shall be
referenced.

17.8.3.13 Location of existing environmen-
tal features including general soil types,
rock outcrops, wooded areas and major
street trees 12-inch dbh caliper and over,
watercourses, depressions, ponds, marshes,
wetlands, floodplains, and other signifi-
cant environmental features including pre-
vious flood elevation of water courses,
ponds and marsh areas as determined by
survey. If any portion of the proposed
development is located within a flood haz-
ard area, base flood elevation data must
be provided.

17.8.3.14 Location and spot elevations of
existing buildings, which shall remain
and all other existing structures such as
walls, fences, culverts, bridges, roadways,
etc. Structures to be removed shall be
indicated by dashed lines.

17.8.3.15 A place for the signature of the
planning board members must be pro-
vided on all plans and/or documents to be
approved by the planning board.

17.8.3.16 The proposed use or uses of
land, buildings, structures, and equip-
ment and the proposed location of build-
ings, structures, and equipment including
proposed grades. Such features must be
indicated on a separate drawing where
required. Floor space of all buildings shall
also be indicated.

17.8.3.17 The location, type and density
of land use to be allocated to parts of the
site to be developed.

17.8.3.18 Layout, floor plans, architec-
tural elevations, (with measurements as
needed for each interpretation) and height
(including relationship to existing and
proposed grades) of proposed buildings,
structures and equipment.
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17.8.3.19 Sketches as needed to illustrate
the visual impact on the community.

17.8.3.20 Location, size, sketch, and illu-
mination, if any of proposed signs.

17.8.3.21 A drainage plan that incorpo-
rates the change in land use and routes of
storm flow through the site to meet re-
quirements set by the town shall be sub-
mitted. The drainage plan shall consist of
a plan showing existing and proposed
drainage structures, drainage basin areas
and drainage flow paths. Also included
shall be a report summarizing drainage
calculations. The rational method, SCS
TR55, SCS TR20 or accepted approved
method shall be used for runoff calcula-
tions. The design storm condition shall be
one with a 25-year return period. Where
use of aboveground or underground reten-
tion or detention basins is proposed, the
25-year design storm shall be used in
design calculations, unless such detention
or retention system is located in a special
flood hazard zone, in which case a 100-
year design storm shall be used. Calcula-
tions shall include predevelopment and
post-development conditions. Predevelop-
ment runoff rates based on assumption of
vacant land site conditions on the site
shall be maintained, unless approved by
the planning board. The planning board
may make any referrals it deems neces-
sary to evaluate proposed drainage plans.

For all retention or detention basins,
whether aboveground or under-
ground, percolation tests or test pits
shall be performed at the proposed
gite of the basin. This information
will determine the suitability of the
subsurface to accommodate the de-
signed basin.

17.8.3.22 Location of all existing and pro-
posed sanitary sewers, water mains and
other utilities, whether publicly or pri-
vately owned, above or underground show-
ing pipe sizes, grades and directions of
flow. All proposed sanitary sewers, water
mains and other utilities shall conform
with the applicable requirements and stan-
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dards of the town and the appropriate
utility. Final approval of utility plans by
the appropriate utility authority shall be
required prior to final development plan
approval.

17.8.3.23 The proposed location, direc-
tion of illumination, power and time of
proposed outdoor lighting, and the loca-
tion of any outdoor storage areas and
dumpsters.

17.8.3.24 The proposed screening and land-
scaping plan, as well as all other landscap-
ing materials and treatments such as
paving, lighting and street furniture. Such
plan shall indicate the location, type and
size of all plantings both at time of plant-
ing and maturity. The plan shall be pre-
pared by a registered landscape architect.

17.8.3.25 All means of vehicular access to
and from the site onto public streets show-
ing the size and location of driveways,
curb cuts, parking and loading areas, and
other offsite traffic improvements neces-
sary to ensure public safety. The planning
board may make any referrals and re-
quire of the applicant any studies it deems
necessary to evaluate traffic and circula-
tion plans.

17.8.3.26 All proposed streets with pro-
files indicating grading, and cross-sec-
tions showing width of roadway and loca-
tion and width of sidewalks. All proposed
improvements must be designed and con-
structed according to the standards and
specifications of the town.

17.8.3.27 Such other information as may
be required to show that the details of the
development plan are in accordance with
this section and all applicable require-
ments and standards of this ordinance.

17.9 Zoning compliance review.

(A) There are hereby established
zoning compliance review fees
for all requests to review issues
of zoning compliance by the zon-
ing enforcement officer.
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(B) Said fees shall be set by the

West Warwick town council

through a resolution that may

be amended from time to time.

(Res. No. 97-09, 1-7-97; Ord. No. 2004-2, 3-10-04)

ARTICLE II1. ADOPTION

Section 18. Power of town council to adopt;
consistency with comprehen-
sive plan.

18.1 For the purpose of promoting the public
health, safety, morals, and general welfare, the
town council shall have the power, in accordance
with the provisions of this chapter, to adopt,
amend, or repeal, and to provide for the adminis-
tration, interpretation, and enforcement of this
zoning ordinance. The provisions of this zoning
ordinance are set forth as contained herein and
incorporates the official zoning map of the town.
The zoning ordinance, and all amendments thereto,
shall be consistent and in accordance with the
town's comprehensive plan, and provides for the
implementation of the West Warwick comprehen-
sive plan.

Section 19. Procedure for adoption or
amendment.

19.1 The town clerk shall be the officer to
receive a proposal for adoption, amendment, or
repeal of the zoning ordinance or zoning map.
Immediately upon receipt of the proposal, the
town clerk shall refer the proposal to the town
council, and to the planning board for study and
recommendation. The planning board shall, in
turn, notify and seek the advice of the town
planning department, and shall report to the
town council within 45 days after receipt of the
proposal, giving its findings and recommenda-
tions as prescribed in section 20 of this ordinance.
Where a proposal for adoption, amendment, or
repeal of the zoning ordinance or zoning map is
made by the town planning board, the require-
ments for study by the board may be waived,
provided that the proposal by the planning board
include its findings and recommendations pursu-
ant to section 20. The town council shall hold a
public hearing within 65 days of receipt of a

Supp. No. 5

proposal, giving proper notice as prescribed in
section 20. The town council shall render a deci-
sion on any proposal within 45 days after the date
of completion of the public hearing. The provi-
sions of this section pertaining to deadlines shall
not be construed to apply to any extension con-
sented to by an applicant.

Section 20. Review by planning board or
commission.

20.0 Among its findings and recommendations
to the town council with respect to a proposal for
adoption, amendment, or repeal of the zoning
ordinance or zoning map, the planning board
shall:

20.1. Include a statement on the general con-
gistency of the proposal with the West Warwick
comprehensive plan, including the goals and
policies statement, the implementation pro-
gram, and all other applicable elements of the
comprehensive plan; and

20.2 Include a demonstration of recognition
and consideration of each of the applicable
purposes of zoning, as presented in section 2
herein.

Section 21. Notice and hearing require-
ments.

21.1 The zoning ordinance may be adopted,
repealed, or amended after a public hearing has
been held upon the question before the town
council. The town council shall first give notice of
the public hearing by publication of notice in a
newspaper of general circulation within the town
at least once each week for three successive weeks
prior to the date of the hearing, which may
include the week in which the hearing is to be
held, at which hearing opportunity shall be given
to all persons interested to be heard upon the
matter of the proposed ordinance. Written notice,
which may be a copy of the newspaper notice,
shall be mailed to the Associate Director of the
Division of Planning of the Rhode Island depart-
ment of Administration, and, where applicable, to
the parties specified in subsections 21.2, 21.3,
21.4, and 21.5 of this section, at least two weeks
prior to the hearing. The newspaper notice shall
be published as a display advertisement, using a
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type size at least as large as the normal type size
used by the newspaper in its news articles, and
shall:

21.1.1 Specify the place of the hearing and the
date and time of its commencement;

21.1.2 Indicate that adoption, amendment, or
repeal of a zoning ordinance is under consider-
ation;

21.1.3 Contain a statement of the proposed
amendments to the ordinance that may be
printed once in its entirety, or summarize and
describe the matter under consideration;

21.1.4 - Advise those interested where and when
a copy of the matter under consideration may
be obtained or examined and copied; and

21.1.5 State that the proposals shown thereon
may be altered or amended prior to the close of
the public hearing without further advertising,
as a result of further study or because of the
views expressed at the public hearing. Any
alteration or amendment must be presented for
comment in the course of the hearing.

21.2 Where a proposed general amendment to
the existing zoning ordinance includes changes in
an existing zoning map, public notice shall be
given as required by subsection 21.1 of this sec-
tion.

21.3 Where a proposed amendment to an ex-
isting ordinance includes a specific change in the
zoning district map, but does not affect districts
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~ generally, public notice shall be given as required
by subsection 21.1 of this section, with the addi-
tional reqmrements ‘that:

21.3. 1 Notice shall include a map showmg the
existing and proposed boundaries, zoning dis- -

trict boundaries, and existing streets and roads
and their names, and town boundaries where
appropriate; and

21.3.2 Written notice of the date, time, and
place of the public hearing and the nature and
purpose thereof shall be sent to all owners of

- real property whose property is located in or '

within not less than 200 feet of the perimeter of
the area proposed for change, whether within
the town or within an adjacent city or town. The
notice shall be sent by registered or certified
mail to the last known address of the owners, as
shown on the current real estate tax assess-
ment records of the town.

" 21.4 Notice of a public hearing shall be sent By

first class mail to the city or town council of any

city or town to which one or more of the following
pertain:

- 21.4.1 Which is located in or withih not less
than 200 feet of the boundary of the area
proposed for change; or

21.4.2 Where there is a public or quasi-public
water source, or private water source that is
used or is suitable for use as a public water
source, within 2,000 feet of any real property
that is the subject of a proposed zoning change,
regardless of municipal boundaries.

21.5 Notice of a public hearing shall be sent to
- the governing body of any state or municipal
water department or agency, spec1a1 water dis-
trict, or private water company that has riparian
rights to a surface water resource and/or surface
watershed that is used or is suitable for use as a
public water source and that is within 2,000 feet
of any real property which is the subject of a

proposed zoning change, provided, however, that.

the governing body of any state or municipal
. water department or agency, special water dis-
trict, or private water company has filed with the
building inspector in the town a map survey,
which shall be kept as a public record, showing

areas of surface water resources and/or water-
sheds and pareels of land within 2,000 feet thereof.

21.6 No defect in the form of any notice under

“this section shall render the ordinance or amend-

ment invalid, unless the defect is found to be
intentional or misleading.

21.7 Costs of any notice required under this
section shall be borne by the applicant.

21.8 In granting a zoning ordinance amend-
ment, notwithstanding the provisions of section 5
(permitted uses), the town council may limit the
change to one of the permitted uses in the zone to
which the subject land is rezoned, and impose

- such limitations, conditions, and restrictions, in-

cluding, without limitation:

21.8.1 Requiring the petitioner to obtain a per-
mit or approval from any and all state or local
governmental agencies or instrumentalities hav-
ing jurisdiction over the land and use which are
the subject of the zoning change;

21.8.2 Those relating to the effectiveness or
continued effectiveness of the zoning change;
and/or

21.8.3 Those relating to the use of the land; as
it deems necessary. :

21.9 The town clerk shall cause the limitations
and conditions so imposed to be clearly noted on
the zoning map and recorded in the land evidence
records, provided, however, in the case of a condi-
tional zone change, the limitations, restrictions,
and conditions shall not be noted on the zoning
map until the zone change has become effective. If
the permitted use for which the land has been
rezoned is abandoned or if the land is not used for
the requested purpose for a period of two years or
more after the zone change becomes effective, the
town council may, after a public hearing as
hereinbefore set forth, change the land to its
original zoning use before the petition was filed. If
any limitation, condition, or restriction in an
ordinance is held to be invalid by a court in any
action, that holding shall not cause the remainder
of the ordinance to be invalid.

21.10 Repetitive petitions. No petition involv-
ing the same lot or parcel of land or any part
thereof, including a request for different zoning
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classification than requested in initial petition for
an amendment to this ordinance or zoning map,
shall be aceepted by the town clerk, if a petition
requesting an amendment, for the same lot or
parcel of land or any part thereof has been denied
or the petitions withdrawn the same within the

preceding 24 months. However, such a petition.

may be accepted at any time with the consent of
the town council if in the opinion of the council it
sets forth facts indicating a substantial change of
circumstances justifying a hearing on the peti-
tion. o

ARTICLE IV. ADMINISTRATION

Section 22. Administration and enforcement
of zoning ordinance.

The provisions of this ordinance shall be en-
forced by the building inspector, unless otherwise
specified. No application, building or zoning per-
mit, plan, specification or intended use which is
not in accordance with the provisions of this
ordinance shall be approved by the building in-
spector.

22.1 The building inspector shall:

22.1.1 Review and approve for zoning com-
pliance, building permits and certificates of
occupancy;

22.1.2 Collect required fees in connection

with applications under the building
inspector's jurisdiction;

22.1.3 Receive and review for proper form,
all applications for zoning, building and
occupancy permits.

22.1.4 Transmit all‘applications to the zon-
ing board of review, or planning board as
specified in the ordinance. -

22.1.5 Keep records on compliance of uses
of land.

22.1.6 Inspect suspected violations and is-
sue violation notices in cooperation with
the town solicitor.

22.1.7 Perform other such d_uties as may
be deemed to implement the enforcement
of this ordinance.
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22.2 Upon written request the building inspec-
tor shall, in order to provide guidance or clari-
fication, issue a zoning certificate or provide
information to a requesting party as to the
determination by the building inspector on is-
sues of compliance; applicability and interpre-
tation of this ordinance. This response shall be
issued within 15 days of receipt of the written.
request. In the event that no written response
is provided within such time, the requesting
party shall have the right to appeal to the .
zoning board of review for such determination.

22.3 When in the opinion of the building in-
spector it is necessary or when required by this
ordinance, the building inspector shall seek
technical assistance or approval from other
town officials in the administration of this
ordinance. Such technical assistance or ap-
proval, unless otherwise specified, may suffice
in whole or in part as the basis for the approval
or disapproval of a zoning permit. Any permit
or license issued in conflict with the provisions
of this ordinance shall be deemed null and void.

22.4 Reserved.

225 Minimum qualifications for the building
inspector shall include: The building inspector
shall have had at least five years experience in
construction, design, or supervision. The build-
ing inspector shall be generally informed on the
quality and strength of building materials, on
the accepted requirements for safe exit facili-
ties and on other items of equipment essential
for the safety and comfort of occupants, and
shall be certified under the provisions of sub-
section 23-27.3-107.6.

22.6 Building permit.

22.6.1 No building or structure shall be
erected, extended, altered, enlarged or
moved, and no use of any land or premises
shall be begun or changed without a build-
ing permit having been issued by the build-
ing inspector. A permit or license issued by
any other department of the town shall be
in conformity with the provisions of this
ordinance. Any application for such a per-
mit shall be accompanied by a site plan,
accurately drawn, showing the actual shape
and dimensions of the lot or premises to be
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built upon; the exact location and size of all
buildings or structures to be erected, con-
structed, reconstructed, altered or en-
larged together with the lines within which
all buildings or structures are to be erected,
constructed, reconstructed, altered or en-
larged; the existing or intended use of such
building or structure; the location of all
zoning district boundary lines as they may
affect the lot or premises; the location and
gize of off-street parking and loading facil-
ities where required, the location and de-
sign of trash storage areas and enclosures,
including dumpsters, and other informa-
tion as may be necessary to provide the
. execution and enforcement of this ordi-
nance. The building permit shall be issued
on the basis of the application and accom-
panying plans, where required, and shall
-authorize only the use arrangement and
construction set forth in approved plans
and applications. Any use, arrangement or
construction not complying with that au-
thorized under this ordinance shall be
deemed in violation.

22.6.2 No site plan shall be required with
an application for such a permit involving
only alterations of an existing building
where the use and exterior surfaces of such
buildings are not changed or enlarged in
any manner and the use is not affected by
any other section of this ordinance.

22.6.3 A record of the applications, plans
and permits shall be kept on file in the
office of the building inspector and shall be
available for public inspection during reg-
. ular office hours.

22.6.4 In addition, the building inspector
may require the submission of plans of any
proposed machinery, operations and prod-
ucts and specifications for the mechanisms
and techniques to be used for the purpose
of restricting the emission of dangerous
and objectionable elements referred to in
this ordinance. An affidavit may be re-
quired from the applicant acknowledging
his understanding of the applicable perfor-
mance standards and his agreement to
conform with such standards at all times.
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No applicant will be required to divulge
confidential processes, and all information
submitted will be treated confidentially if
requested. .

22.6.5 In areas of special flood hazard as
delineated on the flood maps, a permit

“shall be required for any land preparation,

excavation, grading, filling or removal of
earth for any purpose.

22.7 ‘Occupancy permit.

22.7.1 An occupancy permit shall be re-
quired for any of the following:

22.7.1.1 Occupancy and use of a build-
ing or structure hereafter erected, ex-
tended, altered, enlarged or moved;

22.7.1.2 Change in use of an existing
building, structure or premises to a
use of a different classification,

22.7.1.3 Occupancy and use of vacant
land except for farming;

22.7.1.4 Change in use of land fo a use
of a different classification other than
farming; .

22.7.1.5 Any change in use of a non-
conforming use. '

22.7.2 No such occupancy, use or change of
use shall take place without the issuance of
an occupancy permit approved by the build-
ing inspector. The permit shall not be is-
sued unti! the building, structure, prem-
ises or land, its uses and the uses incidental
thereto have been inspected.and approved
by the building inspector and, if required, a
business registration certificate has been
secured from the town clerk's office. Arecord
of all occupancy permits shall be kept on
file in the office of the building inspector
and shall be available for public inspection
during regular office hours.

22.8 Conflict/construal [interpretation] with
other laws. '

22.8.1 This chapter shall not repeal, annul
or impair any existing provisions of law,
other ordinances or any rules or regula-
tions previously adopted or issued or which
shall be adopted or issued pursuant to law
relating to the use of buildings or premises.
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However, wherever the terms of this ordi-
nance require a greater width or size of
yards of other open spaces, a lower height
of building or less number of stories or a
greater percentage of lots to be left unoccu-
pied or impose other greater standards
than are required in any other statute,
ordinance or regulation, the provision of
this ordinance shall govern. Wherever the
provisions of any other statute, ordinance
or regulation require a greater width or
size of yards, courts or other open spaces, a
lower height of building or lesser number of
stories, or a greater percentage of lots to be
left unoccupied or impose other high stan-
dards than are required in this ordinance,
the provisions of such statute, ordinance or
regulation shall govern.

22.8.2 All variances and special use per-
mits heretofore granted by the zoning board
of review, shall remain in full force and
effect, and all terms, conditions and obliga-
tions imposed by the board shall remain in
effect and be binding to the same extent as
if this ordinance had not been enacted. All
violations of previous provisions shall be
punishable as if they had not been repealed
and shall remain in effect insofar as re-
quired for the initiation of any proceedings
against such violations and/or the prosecu-
tion of any violations heretofore com-
menced.

Section 23. Maintenance of the zoning ordi-
nance and zoning map.

23.1 The town clerk shall be the custodian of
the zoning ordinance and zoning map(s) created
thereunder, In addition, the town clerk shall be
responsible for maintaining and updating the text
and zoning map comprising the zoning ordinance.
Changes which impact the zoning map shall be
depicted on the map within 90 days of such
authorized change(s) and changes to the text
shall be included in the zoning ordinance within
30 days of such authorized change(s).

23.1.1 In the case of a conditional zone change,
the limitations, restrictions and conditions shall
not be included on the zoning map until the
zone change has become effective.

23.1.2 It shall be the responsibility of the town
clerk to receive, in proper form, petitions for
amendments or repeals to the zoning ordinance
and/or amendments to the zoning map. The
town clerk shall collect the required fees for
such petitions as set by the town council.

23.2 Annual review. The provision of this ordi-
nance shall be reviewed annually by the planning
board for the purpose of considering proposed
amendments deemed appropriate in the light of
changing conditions or policies. After such annual
review the planning board shall make written
report to the town council advising the council of
its review and transmitting recommendations the
planning board may have, if any, regarding the
provisions of the ordinance. In addition, when-
ever the comprehensive plan is amended, the

. planning board shall identify any changes neces-

sary to the zoning ordinance, to ensure consis-
tency and forward these changes to the town
council. :

Section 24. Establishment and procedures
of board of review.

24.1 There shall be a zoning board of review
which shall consist of five members, each to hold
office for a term of five years, with one member to
be appointed each year by the mayor with the
confirmation of the council. The board shall choose
its chairperson and said chairperson or an acting
chairperson in his or her absence, may administer
oaths and compel the attendance of witnesses. All
members and alternate members of said board
shall be qualified electors and residents of the
town during their term of office, and shall hold no
other office in the service of the town. Each
member shall continue in office until his succes-
sor has been duly appointed and qualified. In case
any vacancy shall occur in the board for any
cause, the vacancy shall be filled in the manner -

“provided above, and the appointee shall serve for

and during the unexpired term of the predecessor.

24.1.2 Any member of the board may be re-
moved by the town council for due cause includ-
_ ing malfeasance, misfeasance, or nonfeasance
generally and in particular:
24.1.2.1 Failure to maintain reasonable fa-
miliarity with state statutes and local or-
dinances and rules affecting the board.
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24.1.2.2 Failure to disclose conflict of in-
terest for purposes of disqualification when
a member has personal or monetary in-
terest in the matter involved or will be
affected by a decision of the board.

24.1.3 In addition to the five standing mem-
bers, the town council shall annually appoint
two alternates to be designated as the first and
second alternate members. These alternate
members shall sit and may actively participate
in hearings. The first alternate shall vote if a
member of the board is unable to serve at a
hearing and the second shall vote if two mem-
bers of the board are unable to serve at a
hearing. In the absence of the first alternate
member, the second alternate member shall
serve in the position of the first alternate. The
alternate members shall exercise the same
duties and functions of a regular member when
serving on the board and may be removed from
office by the town council in the same manner
as a regular member.

24.1.4 Annually in the month of September,
the zoning board of review shall organize by
electing from its membership a vice chairper-
son, and secretary. The town clerk shall serve
as clerk of the board and shall perform such
duties as are provided by this ordinance. Meet-
ings of the board shall be held at the call of the
chairperson or as may be fixed by the board.

24.1.5 All hearings and meetings of the board
shall be open to the public and shall be con-
ducted no earlier in the day than 7:00 p.m. All
decisions shall be made and voted upon at a
public hearing.

24.1.6 No member or alternate may vote on
any matter before the board unless they have
attended all hearings concerning the matter.

24.1.7 No member of the board shall pass on
any matter in which he has a business, profes-
sional or personal interest. As soon as a conflict
occurs for a member, that member shall recuse
himself and shall not sit as an active member
and shall take no part in the conduct of the
hearing.

24.1.8 For any proceeding in which the right of
appeal lies to the Superior or Supreme court,
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the zoning board of review shall have the
minutes taken either by a competent stenogra-
pher or recorded by a sound-recording device.

24.1.9 The chairperson may appoint subcom-
mittees as seem desirable to aid the function-
ing of the board.

24.1.10 Members of the zoning board of review
shall receive remuneration for their services on
the board, as established by the approved bud-
get.

24.1.11 Members of the zoning board of review
serving on the effective date of adoption of this
zoning ordinance shall be exempt from the
provisions of this chapter respecting terms of
originally appointed members until the expira-
tion of their current terms.

24.1.12 The chairperson, or in his or her ab-
sence, the acting chairperson, may administer
oaths and compel the attendance of witnesses
by the issuance of subpoenas.

Section 25. Power and duties of the zoning

board of review.

25.1 The zoning board of review shall have the

following powers and duties:

25.1.1 To hear and decide appeals in a timely
fashion where it is alleged there is error in any
order, requirement, decision, or determination
made by an administrative officer or agency in
the enforcement or interpretation of this ordi-
nance, or of any amendment adopted pursuant
hereto;

25.1.2 To authorize, upon application, in spe-
cific cases of hardship, variances in the appli-
cation of the terms of the zoning ordinance,
pursuant to section 45-24-41 of the act;

25.1.3 To authorize, upon application, in spe-
cific cases, special-use permits, pursuant to
section 45-24-42(A) of the act, where the zoning
board of review is designated as a permit
authority for special use permits;

25.1.4 To refer matters to the planning board,
or to other boards or agencies of the city or
town as the zoning board of review may deem
appropriate, for findings and recommenda-
tions;



§ 25 WEST WARWICK CODE

25.1.5 To provide for issuance of conditional
zoning approvals where a proposed application
would otherwise be approved except that one or
more state or federal agency approvals which
are necessary are pending. A conditional zon-
ing approval shall be revoked in the instance
where any necessary state or federal agency
approvals are not received within a specified
time period; and

25.1.6 To hear and decide other matters, ac-
cording to the terms of the ordinance or other
statutes, and upon which the board may be
authorized to pass under the ordinance or
other statutes; and

25.2 The zoning board of review shall be re-
quired to vote as follows:

25.2.1 Five active members shall be necessary
to conduct a hearing. As soon as a conflict
occurs for a member, that member shall recuse
himself or herself, shall not sit as an active
member, and take no part in the conduct of the
hearing. Only five active members shall be
entitled to vote on any issue;

25.2.2 The concurring vote of three of the five
members of the zoning board of review sitting
at a hearing shall be necessary to reverse any
order, requirement, decision, or determination
of the building inspector from whom an appeal
was taken; and

25.2.3 The concurring vote of four of the five
members of the zoning board of review sitting
at a hearing shall be required to decide in favor
of an applicant on any matter within the dis-
cretion of the board upon which it is required to
pass under the ordinance, including variances
and special-use permits.

Section 26. Application procedure.

For each application to the zoning board of
review, the applicant shall follow the specific
procedures including submission requirements as
specified in this ordinance for appeals, special use
permits and variances and any other matter.
Failure to do so may result in a delay in process-
ing the application. Any application not deemed
complete shall not be placed on the hearing agenda.
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Section 27. Fees.

27.1 The town council shall set and review
annually reasonable fees, in an amount not to
exceed actual costs incurred, to be paid by the
appellant or applicant for the adequate review by
the appropriate agency and hearing of applica-
tions, the issuance of zoning certificates, and for
the recording of the decisions thereon.

27.2 The applicant shall also be required to
bear the expense of any outside technical assis-
tance which the zoning board deems necessary to
assist the zoning board in the review of any
application that shall be heard by the zoning
board.

(Ord. No. 2009-13, 11-3-09)

Section 28. Violations.

28.1 Any person, whether as principal, agent,
employee or otherwise, who violates any of the
provision of this ordinance, any of the conditions
under which a permit is used or any decision
rendered by the zoning board of review, town
council, building inspector, or planning board
shall be fined not exceeding $500.00 for each
offense, such fine to inure to the town and each
day that such violation shall continue shall be
deemed to constitute a separate offense. The
penalty shall be reasonably related to the serious-
ness of the offense.

28.2 The erection, construction, reconstruc-
tion, alteration, enlargement or moving of any
building or structure and the use of any land,
premises, building or structure and the use of any
land, premises, building or structure which is
continued, operated or maintained contrary to the
provisions of this ordinance is hereby declared to
be a violation of this ordinance and unlawful. The
town solicitor shall institute appropriate legal
action to redress said violations.

28.3 The town may also cause suit to be brought
in the supreme or superior court or West Warwick
municipal court to restrain the violation of, or to
compel compliance with, the provision of this
ordinance. The town may consolidate an action
for injunctive relief and/or fines under the ordi-
nance in the superior court of Kent County.
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28.4 Extension of deadlines by consent. The
provisions of this ordinance pertaining to decision
deadlines, shall not be construed to apply to any
extension for good cause, consented to by an
applicant.

Section 29. Decisions and records of the zon-
ing board of review.

29.1 Following a public hearing, the zoning
board of review shall render a decision within 60
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days of the conclusion of the hearing. The zoning
board of review shall include in its decision all
findings of fact and conditions, showing the vote
of each member participating thereon, and the
absence of a member or his or her failure to vote.
Decisions shall be recorded and filed in the office
of the zoning board of review within 30 working
days from the date when the decision was ren-
dered, and shall be a public record. The zoning
board of review shall keep written minutes of its
proceedings, showing the vote of each member
upon each question, or, if absent or failing to vote,
indicating such fact, and shall keep records of its
examinations, findings of fact, and other official
actions, all of which shall be recorded and filed in
the office of the zoning board of review in an
expeditious manner upon completion of the pro-
ceeding. For any proceeding in which the right of
appeal lies to the superior or supreme court, the
zoning board of review. shall have the minutes
taken either by a competent stenographer or
recorded by a sound-recording device.

29.2 Any decision by the zoning board of re-
view, including any special conditions attached
thereto shall be mailed to the applicant, and to
the associate director of the division of planning
of the Rhode Island Department of Administra-
tion. In addition, a copy of the decision shall be
sent to the office of the building inspector.

29.3 All decisions of the zoning board of review
shall be posted in a location visible to the publicin
the town hall for a period of 20 days followmg the
recording of the decision.

Section 30. Judicial aid in enfdrcement.

30.1 The supreme court and the superior court,
within their respective jurisdictions, or any jus-
tice of either of those courts in vacation, shall,
upon due proceedings in the name of the town,
instituted by its town solicitor, have power to
issue any extraordinary writ or to proceed accord-
ing to the course of law or equity or both:

30.1.1 To restrain the erection, alteration, or

" use of any building, structure, sign, or land
erected, altered, or used in violation of the
provisions of any zoning ordinance enacted un-
der the authority of the act, and to order its
removal or abatement as a nuisance;

30.1.2 To compel compliance with the provi-
sions of any zoning ordinance enacted under
the authority of the act;

30.1.3 To order the removal by the property
owner of any building, structure, sign, or im-
provement existing in violation of any zoning
ordinance enacted under the provisions of the
act and to authorize some official of the town, in
the default of the removal by the owner, to
remove it at the expense of the owner;

30.1.4 To order the reimbursement for any work
or materials which shall have been done or
furnished by or at the cost of the town;

30.1.5 Toorder restoratlon by the owner, where
practicable; and/or

30.1.6 To issue fines and other penalties.

Section 31. Right of appeal.

31.1 An appéal from any decision of the build-
ing inspector may be taken to the zomng board of
review by an aggrieved party.

31.2 An appeal from a decision of the zoning
board of review may be taken by an aggrieved
party to the Kent County superior court.

Section 32. Appeals to zoning board of re-
view,

An appeal to the zoning board of review from a
decision of the building inspector may be taken by
an aggrieved party. The appeal shall be taken
with 30 days of the date of the recording of the
decision of the building inspector by filing with
the building inspector and the zoning board of
review a notice of appeal specifying the ground
thereof. The building inspector shall forthwith
transmit to the zoning board of review all the
papers constituting the record upon which the
action appealed from was taken. Notice of the
appeal shall also be transmitted to the planning
board.

Section 33. Stay of proceedings.

An appeal shall stay all proceedings in further-
ance of the action appealed from, unless the
building inspector certifies to the zoning board of
review, after an appeal shall have been duly filed,
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that by reason of facts stated in the certificate a

stay would in the building inspector's opinion

cause imminent peril to life or property. In that
case, proceedings shall not be stayed other than
by a restraining order, which may be granted by a
court of competent jurisdiction on application

thereof and upon notice to the building inspector

from whom the appeal is taken on due cause
shown.

Section 34. Public hearing by zoning board

of review.

The zoning board of review shall fix a reason-
able time for the hearing of the appeal, give public
notice thereof, as well as due notice to the parties
of interest, and decide the matter within a rea-
sonable time. Upon the hearing, any party may

appear in person or by agent or by attorney. The.
cost of any notice required for the hearing shall be

borne by the appellant.

Section 35. Participation in zoning hear-
ing. :

Participation in a zoning hearing or other pro-
ceeding by a party shall not be a cause for civil
action or liability except for acts not in good faith,
intentional misconduct, a knowing violation of
law, transactions where there is an improper
personal benefit, or malicious, wanton, or willful
misconduct. '

Section 36. Decisions and records of zoning
board of review.

In exercising its powers the zoning board of
review may, in conformity with the provisions of
this ordinance, reverse or affirm wholly or partly
and may modify the order, requirement, decision,
or determination appealed from and may make
such orders, requirements, decisions, or determi-
nations as ought to be made, and to that end shall
have the powers of the building inspector. All
decisions and records of the zoning board of
review respecting appeals shall conform to the
provisions of section 24 of this ordinance.

Section 37. Appeals to superior court.

37.1 An aggrieved party may appeal a decision
of the zoning board of review to the Kent County

superior court by filing a complaint setting forth
the reasons of appeal within 20 days after the
decision has been recorded and posted in the
office of the town clerk. The decision shall be
posted in a location visible to the public in the

“town hall for a period of 20 days following the

recording of the decision. The zoning board of
review shall file the original documents acted .
upon by it and constituting the record of the case
appealed from, or certified copies thereof, to-
gether with such other facts as may be pertinent,
with the clerk of the court within 30 days after
being served with a copy of the complaint. When
the complaint is filed by someone other than the
original applicant or appellant, the original appli-
cant or appellant and the members of the zoning
board shall be made parties to the proceedings.
The appeal shall not stay proceedings upon the
decision appealed from, but the court may, in its
discretion, grant a stay on appropriate terms and

- make such other orders as it deems necessary for

an equitable disposition of the appeal.

37.2 If, before the date set for hearing in the
superior court, an application is made to the court
for leave to present additional evidence before the
zoning board of review and it is shown to the
satisfaction of the court that the additional evi-
dence is material and that there were good rea-
sons for the failure to present it at the hearing
before the zoning board of review, the court may
order that the additional evidence be taken before
the zoning board of review upon conditions deter-
mined by the court. The zoning board of review
may modify its findings and decision by reason of
the additional evidence and shall file that evi-
dence and any new findings or decisions with the
superior court.

37.3 The review shall be conducted by the
superior court without a jury. The court shall
consider the record of the hearing before the
zoning board of review and, if it shall appear to
the court that additional evidence is necessary for
the proper disposition of the matter, it may allow

-any party to the appeal to present the evidence in

open court, which evidence, along with the report,
shall constitute the record upon which the deter-
mination of the court shall be made.
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37.4 The court shall not substitute its judg-
ment for that of the zoning board of review as to
the weight of the evidence on questions of fact.
The court may affirm the decision of the zoning
board of review or remand the case for further
- proceedings, or may reverse or modify the deci-
sion if substantial rights of the appellant have
been prejudiced because of findings, inferences,
conclusions, or decisions which are:

37.4.1 In violation of constitutional, statutory,
or ordinance provisions;

37.4.2 In excess of the authority granted to the
zoning board of review by statute or ordinance;

37.4.3 Made upon unlawful procedure;
37.4.4 Affected by other error of law;

37.4.5 Clearly erroneous in view of the reliable,
probative, and substantial evidence of the whole
" record; or :

37.4.6 Arbitrary or capricious or characterized
by abuse of discretion or clearly unwarranted
exercise of discretion. '

Section 38. Priority in judicial proceedings.

Upon the entry of any case or proceeding brought
under the provisions of this ordinance, including
pending appeals and appeals hereinafter taken to
the court, the court shall, at the request of either
party, advance the case, so that the matter shall
be afforded precedence on the calendar and shall
thereupon be heard and determined with as little
delay as possible.

Section 39. Appeal of enactment of or
amendment to zoning ordinance.

39.1 An appeal of an enactment of or an amend-
ment to the zoning ordinance may be taken to the
Kent County superior court by filing a complaint,
as set forth herein, within 30 days after the
enactment or amendment has become effective.
The appeal may be taken by an aggrieved party or
by any legal resident or landowner of the town or
by any association of residents or landowners of
the town. The appeal shall not stay the enforce-
ment of the zoning ordinance, as enacted or
amended, but the court may, in its discretion,
grant a stay on appropriate terms, which may

include the filing of a bond, and make such other
orders as it deems necessary for an equitable
disposition of the appeal.

39.2 The complaint shall set forth with speci-
ficity the area or areas in which the enactment or
amendment does not conform with the compre-
hensive plan and/or the manner in which it con-
stitutes a taking of private property without just
compensation. '

39.3 The review shall be conducted by the
court without a jury. The court shall first consider
whether the enactment or amendment of the
zoning ordinance is in conformance with the com-
prehensive plan. If the enactment or amendment
is not in conformance with the comprehensive
plan, then the court shall invalidate the enact-
ment or the amendment, or those parts of the
enactment or amendment which are not in con-
formance with the comprehensive plan. The court
shall not revise the ordinance to conform with the
comprehensive plan, but may suggest appropriate
language as part of the court decision.

39.4 In the case of an aggrieved party, where
the court has found that the enactment or amend-
ment of the zoning ordinance is in conformance
with the comprehensive plan, then the court shall
next determine whether the enactment or amend-
ment works as a taking of property from the
aggrieved party. If the court determines that
there has been a taking, the court shall remand
the case to the town council, with its findings that
a taking has dccurred, and order the town to
either provide just compensation or rescind the
enactment or amendment within 30 days.

39.5 The superior court shall retain jurisdic-
tion, in the event that the aggrieved party and the
town do not agree on the amount of compensation,
in which case the superior court shall hold further
hearings to determine and to award compensa-
tion. Furthermeore, the superior court shall retain
jurisdiction to determine the amount of an award
of compensation for any temporary taking, if that
taking shall exist.

39.6 The court may, in its discretion, upon
motion of the parties or on its own motion, award
reasonable attorney's fees to any party to an
appeal, as set forth herein, including the town.
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Section 40. Severability.

If any provision of this ordinance or of any rule,
regulation, or determination made thereunder, or
the application thereof to any person, agency, or
circumstance, is held invalid by a court of compe-
tent jurisdiction, the remainder of the ordinance,
rule, regulation, or determination and the appli-
cation of the provisions to other persons, agencies,
or circumstances shall not be affected thereby.
The invalidity of any section or sections of this
ordinance shall not affect the validity of the
remainder of the ordinance. '
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(Note—Citations herein refer to sections
contained within Appendix A, ZON-
ING ORDINANCE)
Access
Street aceess...........ooiiiiiiia.
Administration and enforcement of zoning
ordinance .............iiiiiiiiann
Adoption
Town council power to adopt; consis-
tency with comprehensive plan. ..
Appeal
Appeals to zoning board of review . ....
Right of appeal.......................
Enactment or amendments of zoning
ordinance.................o..o.
Application procedures..................
Comprehensive plan
Town council power to adopt; consis-
tency with comprehensive plan. ..
Corner visibility .«...........o..ooL
Definitions .......ccoiiiiieriiiinnna..
Development plan of review .............
Dimensional regulations re supplementary
dimensional regulations ............
Districts, division into
Area requirements dedicated ..........
Corner visibility.............. ... ...,
District boundaries...................
Interpretation of provisions ...........
More than one nonresidential use or
buildingonalot.................
Only one dwelling on any lot ..........
Overlay district regulations
Hotel, motel, transient, office busi-
ness category.................
Splitlots. ... oovvee i
Street access............. ... ol
Temporary uses permitted ............
Unlisted uses ..................ooo.t.
Zoning affects every structure and use .
Establishment and procedures of board of
TEVIEW ..ottt
Fees
Generally.............. ... ... ...
Zoning board of review................
Floor area
Minimum residential floor areas. ......
General purposes ................o.o..
Hotel, motel, transient, office business
Overlay district regulations ...........
Judicial aid in enforcement..............
Judicial proceedings
Priorityin .......... ..o
Lots
Substandard lots of record ............
Maintenance of zoning ordinance and zon-
ingmap.......oooviiiiii i
Mobile home parks
Residential mobile parks..............
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Section Section
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Stay of proceedings ..................... 33
Substandard lots of record
Generally............................ 6.0
Merger by death ..................... 6.4
Merger with contiguous lots under com-
mon ownership.................. 6.1
Nonresidential use of nonconforming lots 6.3
Residential use of nonconforming lots. . 6.2
Superior court
Appealsto............ ... il 37
Supplemental use regulations. ........... 5.6
Temporary uses permitted............... 4.11
Town council
Power of town council to adopt; consis-
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Use regulations......................... 5
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Decisions and records of .............. 36
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Public hearing by .................... 34
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