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Application 2007-01 – 99 Pawtuxet Terrace – P 8, Lots 13-16
The applicant is represented by Attorney Eric Brainky, who indicated that he was present at the December 2006 TRC meeting and the members delayed action to seek legal guidance from the Town’s counsel.   
The Town Planner indicated that he was told that the TRC should treat the application as any other in conformance with the Town’s special counsel’s agreement with the applicant’s legal counsel.

Mr. Brainky again indicated that the variance(s) was previously approved in July 2005 when Clay Chipman was the owner of the property in question.

The property was then purchased by his client Roger Malouin in August 2005 based upon the relief granted by the Zoning Board.

After his client put the foundation in the ground, the building Official issued a stop order on the house construction due to issues with proper notification and allegations of fraud and forgery related to the street abandonment that allowed the necessary frontage for the lot.

According to Mr Brainky, his client relied upon the past action by Clay Chipman when he purchased the property and began the house construction.  He presented correspondence from the Town’s legal counsel on this matter indicating that his client should be allowed to re-apply to the Zoning Board following the proper procedures.

The Building Official expressed concern that the proposed driveway be able to support and provide emergency vehicular access, and requested that a deed restriction be included to guarantee such.
The Building Official also stated that all lots were merged to create this lot and it was unclear whether there is the required 8000 square feet of land if the wetlands and floodway area is excluded.  He didn’t recall whether an insignificant alteration permit was issued by DEM on this property.

The TRC members expressed concern as to the status of the street abandonment as it is critical to the provision of frontage for the property.

The Town Manager indicated that there was legal action pending on this issue related to the closing of the road by fraudulent means and could not say what the conclusion might be.

The members of the TRC recommended that the application go forward to the ZBR with the understanding that the recommendation is subject to the adjudication of all outstanding legal issues.
Application 2007-02 – 861/2 Church Street – P 13, Lot 84
The applicant was represented by Attorney Gallo, who explained that his client wishes to demolish the existing substandard house and construct a new house that is more conforming to zoning than the existing structure.
At the request of Attorney Gallo, the Building Official and Town Planner reviewed Section 6.2.3 of the Zoning Ordinance related to enlarging or altering existing dwellings on nonconforming lots.   Based on that review and discussion, the Building Official determined that Section 6.2.3 should apply to this situation and would not require any action by the ZBR.

The TRC members all agreed that the proposal would significantly upgrade the situation at that site and would satisfy the intent and purpose of the zoning ordinance.
The TRC recommended that the petitioner request to withdraw its petition without prejudice to the ZBR by citing Section 6.2.3, as they need only to deal with the Building Official.
Bond Reduction – Sunrise View Plat #3 – a.k.a Emerson Court
Shabreka Corporation is requesting release of $37,741 as a partial reduction of the cash surety being held for the Sunrise View Plat #3 subdivision.

The Town Planner explained that this issue was before the Town Council and they were unsure whether it was their responsibility to approve such releases.  He continued to state that he had reviewed the Subdivision Regulations on this issue and it was clear that the Council is charged with approving such releases following a review and recommendation by the TRC and the Planning Board.

Ross Adrain, Engineering Technician for the Town indicated that his inspections has determined that certain work has been completed and he has recommended release of the $37,441 amount, leaving a balance of $39,574 to complete the balance of the work.
He expressed caution that silt may have entered the drainage system as a result of past storms and they may need to be flushed out.  He withheld $1800 for the lack of non-erosion controls being installed.

The Building Official indicated that a retaining wall was required and built at the corner of the entry of Emerson Court, but no documents had been provided to the Building Office.  Such a wall would require stamped engineering plans.

The TRC members determined that the release amount was reasonable and there appears to be sufficient funds remaining to complete the balance.   The TRC therefore recommends to the Planning Board and the Town Council that the $37, 741 be release to the Shabreka Corporation.
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